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1 UNI TED STATES DI STRI CT COURT
SOUTHERN DI STRI CT OF FLORI DA
2
CASE NO 1:16-cv-21199-CVA
3
4
ANDREA ROSSI, ET AL.,
5
Plaintiffs,
6
VS.
7
THOVAS DARDEN, ET AL.,
8
Def endant s.
9 /
10
11
PERLMAN, BAJANDAS, YEVOLI &
12 ALBRI GHT, P.L.
282 CATALONI A AVENUE
13 SUI TE 200
CORAL GABLES, FL 33134
14 Wednesday, February 15, 2017
9:02 aam - 4:56 p.m
15
16
17 VI DEOTAPED DEPOCSI TI ON OF SLOCUM HATCH FOGLEMAN
(Cor porate Representative of Cherokee |nvestnent
18 Partners, LLC
19
20 Taken on behal f of the Plaintiff before
21 El i zabet h Cordoba, RMR, CRR, FPR, Notary Public in
22 and for the State of Florida at Large, pursuant to
23 Plaintiff's Notice of Taking Deposition in the above
24 cause.
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1 Q Did you speak to anyone after the deposition
2 yesterday regarding the testinony that you were going to
3 provi de on behal f of Cherokee |Investnent Partners, LLC,
4 ot her than counsel ?
5 A Yes.
6 Q And who did you speak wth?
7 A Tom Darden and John Mazzari no.
8 Q Was counsel present for those conversations?
9 A Yes.
10 Q Sir, have you done anything to prepare for your
11 deposition today?
12 A Yes.
13 Q And what is it that you have done?
14 A. Revi ewed the conplaint, the fourth anended
15 answer and additional defenses, counterclains and third
16 party clains. | have reviewed the notice of deposition
17 wth the list of topics. And | have net with Tom Darden
18 and John Mazzari no.
19 Q Did you say you net with Tom Darden and
20 M. Mazzarino?
21 A Yes.
22 Q Are they here in Mam ?
23 A No.
24 Q So this was prior to yesterday's deposition?
25 A |"'msorry. The answer is no, not to ny

Veritext Legal Solutions
800-726-7007 305-376-8800



Case 1:16-cv-21199-CMA Document 179-8 Entered on FLSD Docket 03/17/2017 Page 3 of 34

Page 9
1 behal f of Cherokee |nvestnent Partners, or ClP?
2 A No.
3 Q So the first tinme you had seen this conplaint
4 was approxi mately a week ago, you sai d?
5 A That is ny recollection, yes.
6 Q And the answers and affirnative defenses?
7 A Yes. That is ny recollection.
8 Q O her than review ng those docunents, were
9 there any ot her docunents that you reviewed in preparation
10 for your deposition testinony today?
11 A There were sone e-mails that | reviewed.
12 Q And what were those e-mail s?
13 MR, LOVAX: (bjection to the formof the
14 qguesti on.
15 BY MR ANNESSER
16 Q Do you know what the contents of those e-mails
17 were, sir?
18 A E-mails related to this matter.
19 Q How many e-nmails were there that you revi ewed?
20 A | don't renenber the nunber. It was a good
21 many.
22 Q More than 207
23 A Yes.
24 Q More than a hundred?
25 A | don't know that. | did not count them |I'm
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1 Q Did they -- did Cherokee Investnent Partners

2 ever pay any noney to Industrial Heat, LLC, to your

3 know edge?

4 A Pay noney to Industrial Heat?

5 Q | nvest in, give noney to?

6 A Not to my recollection.

7 (Exhibit 9, Rossi 00011171 through 11202, was

8 mar ked for ldentification.)

9 BY MR ANNESSER:

10 Q Sir, I want to show you a docunent that bears
11 the Bates nunber 00 -- I'msorry, it is Rossi 00011171

12 The first page is an e-mail from Daniel Pike to Thomas

13 Darden and Dr. Andrea Rossi. If you flip to the first

14 page, it reports to be a Feasibility Report of Cold Fusion
15 E-Cat of Industrialization in China.

16 Did M. Darden, on behalf of Cherokee, go to

17 China to make a presentation?

18 A | don't recall any particular trips, but he has
19 made trips to China.
20 Q On behal f of Cherokee?
21 A | don't recall it being on behalf of Cherokee
22 | nvest nent Partners, LLC, per se.
23 Q VWll, et nme have you turn to the page Bates
24 stanped Rossi 00011175. It says up at the top 1.2 E-Cat
25 Technol ogy/ Omi ng Side Industrial Heat, LLC. On that page
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it says:

I ntell ectual property and set up Industrial Heat, LLCin

Ral ei gh Triangle Industrial Park."

A
Q

was presented to potential Chinese investors contained

I naccurate informati on?

A

just -- |

seen this docunent.

Q
A

hi m
Q
A
Q

t he Cherokee entities or the Industrial Heat entities?

A.
Q

i nproved the E-Cat reactor to COP of 20 to 80, the test
data of Industrial Heat, LLC"

st at enent

A

just amresponding to that statenment. | haven't

Page 108

"Cherokee funds in 2013 owned t he E-Cat

Is that a correct statenent, sir?
Not to my know edge.

So your understanding is, this docunment that

| don't know who it was presented to. |

Do you know who Daniel Pike is, sir?

| have heard the nane, but | have never net

You have heard the nanme in what?
| have heard the nane and | have never net him

Do you know who he is? Howis he related to

H s father is an investor in Industrial Heat.

Now, the second thing this page says is: "They

Does Cherokee have any evidence that that
IS not correct?

To ny know edge, Cherokee | nvestnent Partners,

800-726-7007
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1 LLC has no information that would indicate that statenent
2 IS correct.
3 | would like to say that again. To ny
4 know edge, Cherokee Investnent Partners, LLC has no
5 i nformation to support that statenent.
6 Q Does it have any information that underm nes
7 that statenent, that proves that to be incorrect?
8 A To ny know edge, Cherokee |nvestnent Partners,
9 LLC does not have any information regarding the COP of the
10 E-Cat. That would be Industrial Heat, LLC would have
11 what ever information there is.
12 Q Do you have any know edge, sir, personally?
13 A No, | don't have any know edge personally.
14 Q Do you have any know edge that you have been
15 told by anyone?
16 A To support or not support this?
17 Q O any facts that support or contradict that
18 st at enent .
19 A To ny know edge, | have no information that
20 woul d support a COP of these |evels.
21 Q | can understand, sir, you don't want to answer
22 the question in a manner that mght be helpful to ny
23 client. But the question was, do you have any know edge
24 as to any informati on or evidence to support or contradict
25 the statenent that the COP achieved by Industrial Heat's

Veritext Legal Solutions
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cal cul ati ons was a COP of 20 to 807
MR LOVAX: (bjection to the formof the
guesti on.
THE WTNESS: | don't have any know edge of
i nformati on that would support a COP of 20 to 80.
BY MR ANNESSER:
Q Sir, do you have any know edge that would
contradict a COP of 20 to 807
A It is nmy understanding that Industrial Heat,
LLC has not been able to replicate any neasurabl e excess
energy on an consi stent basis.
Q And what evidence do you have to support that?
O that you are aware of ?
A Vel |, the statenents that have been made in
t hese proceedings, and it is nmy understandi ng those
statements are based on information that |ndustrial Heat,
LLC has.
Q O her than what is contained in the pleadings
t hat have been filed in this action, sir, do you have any
evi dence or any know edge that contradicts the statenent
made by M. Darden in this presentation that they inproved
the E-Cat reactor to a COP of 20 to 80, the test data of
| ndustrial Heat, LLC?
A | just can't -- | can't recall that.

Q So you don't? The answer is no; is that

Veritext Legal Solutions
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correct?
A State the question again, please.
Q Do you have any evidence, other than what you

have read in the pleadings in this case, any evidence to
contradict the statenment made in this report that -- |
will read it verbatim-- they inproved the E-Cat reactor
to a COP of 20 to 80, the test data of Industrial Heat,
LLC?
MR, LOVAX: Is this question being asked of him
as Jim Fogl eman or as a representative of Cherokee?
MR, ANNESSER: Thank you, Chris. You can
answer the questi on.
MR, LOVAX: No, | instruct you not to answer
until we clarify.
MR. ANNESSER: It is being asked of himin any
capacity in which he can answer.
BY MR ANNESSER
Q Let me ask you, is there any capacity in which
you can answer that question? Do you have any know edge
either individually or in your capacity as the corporate
representative of Cherokee |Investnent Partners?
A I"'mnot -- I"'mjust not famliar with any COP
of 20 to 80 in any capacity.
Q Sir, you have been very clear to try to state,

and | understand, you certainly have a bias in this field.

Veritext Legal Solutions
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1 But you have been very clear to state that you have no
2 evi dence to support that they have achieved that COP. And
3 | have asked you, repeatedly now, w thout getting an
4 answer, whet her you have any evidence that they did not
5 achieve a COP of 20 to 80, other than what you have read
6 i n the pl eadi ngs.
7 A It is nmy understanding that Industrial Heat,
8 LLC has the evidence.
9 Q But you do not?
10 A | do not.
11 Q Thank you. And Cherokee Investnent Partners
12 does not, correct?
13 A To ny know edge, they do not.
14 Q Thank you. Do you know, sir, whether
15 I ndustrial Heat ever fornmed a Sino-Anmerican joint venture
16 wi th anyone in China regarding the E-Cat technol ogy?
17 A | don't recall that.
18 Q Do you know if M. Darden ever appeared at a
19 conference on behalf of Cherokee, and | think the nane of
20 the conference was I CCF-19. Does that ring a bell to you?
21 A | seemto recall a reference, yes.
22 Q And he appeared on behal f of Cherokee, neaning
23 Cher okee | nvestnment Partners?
24 A | recall that Tom attended sone of those
25 conferences. | don't recall the nunber sequence exactly.

Veritext Legal Solutions
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1 Q kay. And he was there on behalf of your
2 conpany, correct?
3 A | don't know what conpany he was representing.
4 Q Was he there representing a Cherokee entity?
5 Do you know?
6 A | don't know. Sorry.
7 Q So you don't know if it was on behal f of
8 Cher okee | nvestnent Partners, do you?
9 A | don't know who he was representing at the
10 conf er ence.
11 Q Do you have any evidence that it was not
12 Cher okee I nvestnent Partners that was being represented at
13 t he conference?
14 MR, LOVAX: (bject to the formof the question.
15 THE WTNESS: | don't have any evidence. |
16 don't know, as | stated to the previous question, |
17 don't know who he was representing at the conference.
18 BY MR ANNESSER:
19 Q You don't have any evidence that would show he
20 was not investing -- or he was not representing Cherokee
21 | nvest nent Partners?
22 A | don't have any evidence as to who he was
23 representing at the conference.
24 Q All right. |If an invoice were to be generated
25 for one of the Cherokee funds or Cherokee | nvestnent

Veritext Legal Solutions
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1 doesn't say how nuch or the anpbunt invested in the 550

2 properties.

3 Q s there a reason why Cherokee | nvest nent

4 Partners would not want to be clear on that? |Is there a
5 reason why Cherokee doesn't advertise that they have got
6 2.2 billion in commtted funds?

7 MR, LOVAX: (bjection to the formof the

8 questi on.

9 THE WTNESS: Oher than trying to be brief in
10 a presentation like this, and | think in ny

11 experience with this, this would not normally be

12 presented to just any layman. It would be a

13 presentation and any further explanation, you know,
14 could be given in that presentation.

15 BY MR ANNESSER:

16 Q Do you know for a fact that that further

17 expl anati on was gi ven?

18 MR, LOVAX: (bjection to the formof the

19 guesti on.
20 THE WTNESS: | wasn't present for the
21 presentation, no.
22 BY MR ANNESSER:
23 Q Do you know, sir, do you have any facts that
24 woul d indicate that Dr. Rossi was explained that the
25 $2.2 billion in funds that are clained -- that are clai ned

Veritext Legal Solutions
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1 know what inquiries or due diligence Dr. Rossi mght have
2 attenpted to nake and the expl anations he received.
3 Q As the corporate representative, do you have
4 any information, facts or evidence that Dr. Rossi was
5 i nformed that Cherokee Investnent Partners was not the
6 conpany that was going to invest into his technol ogy?
7 A My di scussions of this investnment with Tom
8 Darden, and as | nentioned earlier, going through the use
9 of the nane Cherokee, it was clear to nme that there was a
10 di scussi on of whether or not to use the name Cherokee in a
11 to-be-fornmed entity. The clear inference there is there
12 was a to-be-forned entity that may or may not reference
13 your question. But that's what | can think of in terns of
14 what | know about the discussion with Dr. Rossi about an
15 entity to be used for his investnent.
16 Q Did you attend the closing on the investnent
17 into Dr. Rossi's technol ogy?
18 A No.
19 Q Do you have any know edge as to what
20 representations were or were not made at cl osing?
21 A No. Oher than what's -- what would be in the
22 agreenment s.
23 Q Were there any intraconpany agreenents between
24 Cher okee and Industrial Heat between August 2012 and the
25 present ?

Veritext Legal Solutions
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1 famliar wwth that would indicate that M. Vaughn was

2 provi ding the services for Cherokee |Investnent Partners,

3 LLC

4 Q O that he wasn't?

5 A There is no evidence that he was.

6 Q | s there any evidence that he was not?

7 A The evidence is, the evidence | amaware of is

8 t hat Cherokee Advisors, LLC paid for his services.

9 Q Ckay. Now, allegation 38, paragraph 38 of the
10 conpl ai nt says: "At each of the aforenentioned neetings
11 Dar den, Vaughn and Cher okee repeatedly stated that
12 Cher okee has billions of dollars at its disposal and is
13 willing to pay Rossi and Leonardo to |license the E-Cat
14 I P."

15 What evi dence do you have that those statenents
16 were not made by M. Darden, M. Vaughn and Cher okee?

17 A O her than they are just beyond any i nmagi nhation
18 | have.

19 Q | didn't ask about your inmagination, sir; |

20 asked about evidence. Court cases are tried on evidence.
21 And | would Iike to know what evi dence you have and t hat
22 you intend to present to support your denial of that

23 al | egati on.

24 A "' m not aware of evidence.

25 Q Okay. Paragraph 39 of the conplaint alleges

Veritext Legal Solutions
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1 that: "Mreover, at these neetings Darden, Vaughn and

2 Cherokee fraudulently represented that, A, if Cherokee

3 were granted a license to the E-Cat I P, they would protect
4 the E-Cat I P fromdissem nation, so as to maxi m ze val ue
5 of the intellectual property around the world."

6 What evi dence do you have that Darden, Vaughn
7 and Cherokee did not nmake that representation, if any?

8 A | don't have any evidence that they made the

9 representation or that they did not nake the

10 representation.

11 Q | s there soneone at your conpany that would

12 have nore know edge or nore information regarding this
13 fact?

14 A Not that | know of.

15 Q Have you asked anyone about this prior to your
16 deposition today?

17 A | think I recall, I'"'mnot sure | recal

18 exactly, but this seens |ike, by ny recollection, one of
19 the topics we discussed in a neeting.
20 Q But sitting here today, you have no facts or
21 evi dence to support your denial that Cherokee
22 represented -- |I'msorry, Darden, Vaughn and Cherokee
23 represented that if Cherokee were granted the license to
24 the E-Cat IP, they would protect the E-Cat | P from
25 di ssem nation to as to maxi m ze the val ue of the

Veritext Legal Solutions
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1 intell ectual property around the worl d?
2 A No.
3 Q No evi dence?
4 Now, do you have any facts or evidence to
5 support your claim-- your denial of the claimthat
6 Dar den, Vaughn and Cherokee fraudul ently represented that
7 they were authorized to use the funds nanaged by Cherokee
8 to pay Leonardo in excess of $100 million for the E-Cat IP
9 | i cense?
10 Sir, do you have any facts or evidence to
11 support your denial of that allegation?
12 A The -- so funds managed by Cherokee | nvest nent
13 Partners, LLC would refer to the private equity funds
14 whi ch were not permtted to nake this investnent. So...
15 Q That is not the question, sir. The question
16 I's, do you have any facts or evidence to support your
17 deni al --
18 A That would be -- the limted partnership
19 agreenent would be what | would reference there too. That
20 It says funds managed by Cherokee | nvestnent Partners,
21 LLC. That would refer, in nmy mnd, to the private equity
22 f unds.
23 Q Ckay. | am not aski ng whether the funds coul d
24 do that. Wat | amasking is, do you have any facts or
25 evi dence to support your denial of the allegation that

Veritext Legal Solutions
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1 Dar den, Vaughn and/ or Cherokee fraudulently represented
2 that they were authorized to use the funds nmanaged by
3 Cherokee to pay Leonardo in excess of $100 million for the
4 E-Cat IP license?
5 A QO her than the testinony of M. Darden and
6 Vaughn, no.
7 Q What has M. Darden testified to?
8 A | don't know that.
9 Q What has M. Vaughn testified to?
10 A | don't know that.
11 Q So you don't know whether there is anything in
12 their testinony that would serve as evidence to support
13 your denial ?
14 A. | don't know their testinony.
15 Q kay. Sitting here today, sir, as the
16 corporate representative of Cherokee Investnent Partners,
17 you have filed a | egal pleading in which you deny that
18 al l egation. Now, in doing so, you represent to the Court
19 that there is a basis for that. Do you have a factual or
20 evidentiary basis to deny that allegation at this point in
21 tinme?
22 MR, LOVAX: (njection.
23 BY MR ANNESSER:
24 Q And if so, what is it?
25 MR. LOVAX: (bjection to the formof the

Veritext Legal Solutions
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1 your denial of that allegation?

2 MR, LOVAX: (bjection to the representation.

3 MR, ANNESSER: Wi ch representation?

4 MR, LOVAX: Wi ch paragraph are you asking him

5 about ?

6 MR, ANNESSER:  40.

7 MR LOVWAX: Did we deny it?

8 BY MR ANNESSER

9 Q Well, do you deny it, sir?

10 A | don't have the response.

11 Q Okay. Let ne put it this way. Sir, do you

12 deny that in reliance upon the representati ons above,

13 Dr. Rossi and Leonardo, with the assistance of their
14 Italian attorney, negotiated the terns of the |icense
15 agreenent w th Cherokee?

16 A Yes. Wth a license agreenent with Cherokee
17 | nvestnent Partners, LLC, yes. That was never the

18 I ntention.

19 Q What facts or evidence do you have?

20 A Cher okee | nvestnent Partners, LLC would never
21 make that investnent.

22 Q | understand what you are saying. But | am
23 asking for facts and evidence, not your assertion that
24 t hey woul d never nake that.

25 A This is ny testinony.

Veritext Legal Solutions
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1 Q That is your testinony. So you have no ot her
2 facts or evidence to support your denial, other than your
3 testinony that CI P would never nmke that investnent?

4 A That is correct.
5 Q kay. You also -- well, do you have any --
6 strike that.
7 Do you deny, sir, that once the terns of the

8 | i cense agreenent had been negotiated, Dr. Rossi, at the
9 suggesti on of defendants Darden and Vaughn, travelled to
10 def endant Cherokee's office to execute the |license

11 agreenent on Cctober 26, 20127

12 A No.

13 Q You do not deny that?

14 A " msorry?

15 Q You deny that or you admt that?

16 A | wasn't at the closing, so | don't recal

17 whether it was in the Cherokee office or not. But |

18 remenber there was a cl osing on Cctober 26, 2012. So

19 don't deny it.

20 Q. Where el se would it have been?

21 A | don't know.

22 Q But you have no facts to support a denial of

23 t hat ?

24 A No.

25 Q kay. Sir, do you deny that upon arrival at

Veritext Legal Solutions
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1 conpany for the E-Cat |license and that the license
2 agreenent would be signed by that new conpany?
3 MR LOVAX: (bjection to the formof the
4 questi on.
5 THE W TNESS: The branch of Cherokee Investnent
6 Partners, LLC, to ny know edge, is not correct. But
7 that Industrial Heat, LLC would serve as a hol ding
8 conpany for the E-Cat |icense and that the |license
9 agreenent woul d be signed by the new conpany is
10 correct.
11 BY MR ANNESSER
12 Q kay. The question to you, sir, is did
13 M. Darden and M. Vaughn inform Dr. Rossi and Leonardo
14 that I ndustrial Heat, LLC was a branch of Cherokee
15 | nvest ment Partners? Not whether it is or not, but did
16 they informhimof that?
17 A "' m not aware of that.
18 Q Do you have any evi dence one way or another?
19 A " m not aware of that.
20 Q That was an easy question. Do you have
21 evi dence one way or another as to whether that --
22 A No.
23 Q -- whether they informed himof that or no?
24 MR, LOVAX: (bjection to the formof the
25 questi on.

Veritext Legal Solutions
800-726-7007 305-376-8800



Case 1:16-cv-21199-CMA Document 179-8 Entered on FLSD Docket 03/17/2017 Page 20 of

© 00 N o o~ wWw N

N N N N N N P B P PP R R R R
a A W N BB O © 0O N O 0o~ W N+, O

liability conpany from Del anare?

BY MR ANNESSER:

al | egati on?

BY MR ANNESSER:

denial that it was a Delaware limted liability conpany?

BY MR ANNESSER:

34
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THE W TNESS: No.
BY MR ANNESSER:
Q Sir, was Industrial Heat fornmed as a |imted

A Yes.
MR, LOVAX: (bjection to the formof the

guesti on.

Q s there a reason why Cherokee has deni ed that

MR. LOVAX: (bjection to the formof the
qguesti on.

THE WTNESS: | don't recall that.

Q Do you have any facts or evidence to support a

MR LOVAX: |Is there a paragraph where you are

referring to?

Q Sir?
MR, LOVAX: Are you refusing to say the
par agr aph?
MR. ANNESSER: Chris, this is ny deposition. |
get to ask the questions. Please allowne to

conti nue. Go ahead.
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1 MR LOVAX: So be fair.
2 MR. ANNESSER: If he can't answer the question,
3 he can't answer the question. That is fine.
4 THE WTNESS: So your question is?
5 BY MR ANNESSER:
6 Q The question is, do you have any facts or
7 evi dence to support a denial of the claimthat I|ndustrial
8 Heat was forned as a Delaware |limted liability conpany?
9 A No.
10 Q kay. Sir, do you know one way or anot her
11 whet her M. Darden and M. Vaughn assured Dr. Rossi and
12 Leonardo Corporation that Cherokee and Industrial Heat are
13 t he sanme conpany?
14 MR, LOVAX: (bjection to the formof the
15 questi on.
16 THE W TNESS: Cherokee I nvestnent Partners, LLC
17 and Industrial Heat, LLC are not the sane conpany.
18 BY MR ANNESSER:
19 Q Again, sir, that was not ny question. M
20 question is, do you have any facts or information or
21 evi dence, okay, that M. Darden and/or M. Vaughn did not
22 make that representation?
23 A No.
24 Q Do you have any evidence that M. Darden and/ or
25 M. Vaughn did not nmake the representation that Industrial

Veritext Legal Solutions
800-726-7007 305-376-8800



Case 1:16-cv-21199-CMA Document 179-8 Entered on FLSD Docket 03/17/2017 Page 22 of

34
Page 204
1 Heat was entirely owned and funded by Cherokee?
2 MR, LOVAX: (bjection to the formof the
3 guesti on.
4 THE WTNESS: Industrial Heat was not entirely
5 owned and funded by Cherokee |Investnent Partners,
6 LLC.
7 BY MR ANNESSER:
8 Q Do you have any facts or evidence regarding the
9 claimthat M. Darden and/or M. Vaughn nade t hat
10 al l egation or nmade that statenent to --
11 MR. LOVAX: (Object to the formof the question.
12 BY MR ANNESSER
13 Q -- to Leonardo Corporation and Dr. Rossi?
14 MR, LOVAX: (bjection to the formof the
15 guesti on.
16 THE W TNESS: No.
17 BY MR ANNESSER
18 Q Do you have any facts or evidence that
19 M. Darden and M. Vaughn did not represent to Dr. Rossi
20 and Leonardo that Cherokee guaranteed that Leonardo woul d
21 be paid in accordance with the |icense agreenent?
22 MR, LOVAX: (bjection to the formof the
23 questi on.
24 THE W TNESS: Cherokee I nvestnent Partners, LLC
25 did not guarantee that Leonardo would be paid in
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1 accordance with the |icense agreenent.
2 BY MR ANNESSER
3 Q That was not the question, sir. The question
4 I's, do you have any facts or evidence that the
5 representation that Cherokee guaranteed that Leonardo
6 woul d be paid was not nade?
7 A No.
8 MR LOVAX: (Objection to the formof the
9 question. Now you can answer.
10 BY MR ANNESSER
11 Q Do you have any facts or evidence that
12 M. Darden and M. Vaughn did not know of the falsity of
13 the statenents that they nade to Dr. Rossi and Leonardo,
14 t hat Cherokee and I ndustrial Heat are the same conpany,
15 that Industrial Heat was entirely owned and funded by
16 Cher okee and that Cherokee guaranteed Leonardo will be
17 paid in accordance with the |icense agreenent?
18 MR. LOVAX: (Objection to the formof the
19 questi on.
20 BY MR ANNESSER:
21 Q Do you know whet her those statenents were nmade
22 or not, sir?
23 MR, LOVAX: (bjection to the formof the
24 questi on.
25 THE WTNESS: To ny know edge, the statenents
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1 wer e not nade.
2 BY MR ANNESSER
3 Q Do you have any know edge that they were not
4 made specifically?
5 MR, LOVAX: (bjection to the formof the
6 qguesti on.
7 THE W TNESS: No.
8 BY MR ANNESSER
9 Q When we go into court and we represent to the
10 Court that these statenents were made, is there evidence
11 t hat your conpany has that it plans to introduce or could
12 i ntroduce or that you believe contradict these clains?
13 MR, LOVAX: (bjection to the formof the
14 guestion. It is a conpound question.
15 BY MR ANNESSER:
16 Q Let nme strike the question. | will re-ask it.
17 Sir, do you have any facts or evidence that the
18 representations that Cherokee and Industrial Heat are the
19 same conpany, that IH was entirely owned and funded by
20 Cher okee and t hat Cherokee guaranteed that Leonardo woul d
21 be paid were not made by M. Darden and/or M. Vaughn?
22 MR, LOVAX: (bjection to the formof the
23 questi on.
24 THE W TNESS: No.
25 BY MR ANNESSER
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1 Q Dd M. -- I'msorry -- did Dr. Rossi and
2 Leonardo enter into a license agreenent with Industrial
3 Heat, to your know edge?
4 A Yes.
5 Q Now, Dr. Rossi and Leonardo have all eged that
6 they did so in justifiable reliance upon the
7 representations that we just discussed.
8 Do you have any facts or evidence that would
9 I ndi cate otherw se, that he did not rely upon those
10 statenment s?
11 MR, LOVAX: (bjection to the formof the
12 questi on.
13 THE W TNESS: No.
14 BY MR ANNESSER:
15 Q Do you have any evidence that he did not rely
16 upon the statenents nmade by -- by any statenents nmade by
17 M. Darden, M. Vaughn or Cherokee in relation to
18 Cher okee's invol venment with Industrial Heat?
19 MR, LOVAX: (bjection to the formof the
20 qguesti on.
21 THE W TNESS: Cherokee | nvestnent Partners, LLC
22 is not an investor in Industrial Heat, LLC.
23 BY MR ANNESSER
24 Q That was not the question, sir.
25 A Then | don't think |I understand. You said
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1 i nvol verent.  Cherokee's involvenent with Industrial Heat,
2 LLC are | think the words.
3 Q | asked, do you have any facts or evidence to
4 show that Dr. Rossi and Leonardo Corporation did not rely
5 upon the informati on and representati ons nade by
6 M. Darden, M. Vaughn and Cherokee with respect to
7 | ndustrial Heat?
8 MR, LOVAX: (bjection to the formof the
9 questi on.
10 THE WTNESS: To ny know edge, Cherokee
11 I nvestnent Partners, LLC did not nake representations
12 to Dr. Rossi.
13 BY MR ANNESSER:
14 Q You are saying to your know edge. What are you
15 basi ng that statenment on?
16 A My general know edge of the business of
17 Cher okee | nvestnent Partners, LLC
18 Q Did you ask anyone at Cherokee | nvest nent
19 Part ners whether they nade that statenent?
20 MR, LOVAX: (bjection to the formof the
21 questi on.
22 THE WTNESS: | don't recall asking that
23 specific statenent.
24 BY MR ANNESSER
25 Q kay. Did -- is there sonebody at Cherokee
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1 MR. ANNESSER:  Your objection is noted. Thank
2 you.
3 BY MR ANNESSER
4 Q Sir, do you know, do you have any facts or
5 evidence to indicate that M. Darden, M. Vaughn,
6 | ndustrial Heat and Cherokee did not represent to
7 Dr. Rossi that Industrial Heat and Cherokee had funds in
8 excess of $100 mllion available to pay Dr. Rossi and
9 Leonardo for the license for the E-Cat |P?
10 MR, LOVAX: (nj ection.
11 THE W TNESS: No.
12 BY MR ANNESSER
13 Q D d Cherokee I nvestnent Partners ever have
14 $100 million in which they could pay Dr. Rossi for the
15 E-Cat | P?
16 A Cher okee I nvestnent Partners, LLC was not a
17 party to the |icense agreenent.
18 Q Sir, the question was, did Cherokee |Investnent
19 Partners ever have $100 million in which they could have
20 paid for the E-Cat |P?
21 MR, LOVAX: (bjection to the formof the
22 qguesti on.
23 THE WTNESS: No. Because they were never an
24 i nvestor in the |license agreenent.
25 BY MR ANNESSER
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1 answer or a sinple single answer for your question. It is
2 nore of a facts and circunstances, at |east in ny words.
3 Q Sir, do you have any facts or evidence that --
4 to show that M. Darden or M. Vaughn did not inform
5 Dr. Rossi that Cherokee woul d guarantee the paynent for
6 the |icense fee because Industrial Heat was a wholly owned
7 subsi di ary?
8 MR, LOVAX: (bjection to the formof the
9 questi on.
10 THE W TNESS: Cher okee | nvestnment Partners, LLC
11 di d not guarantee paynent, and Industrial Heat was
12 not a subsidiary of Cherokee |Investnent Partners,
13 LLC.
14 BY MR ANNESSER:
15 Q | understand that. M question was, do you
16 have any facts or evidence that M. Darden or M. Vaughn
17 did not make that representation?
18 A No.
19 Q Because that is part of the problem |
20 understand that Cherokee | nvestnent Partners did not own
21 | ndustrial Heat, but those clainms were nmade to ny client.
22 So what | am asking is whether you have evidence that
23 those clains were not made, as opposed to what the reality
24 of the situation was.
25 A No.
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1 Q Sir, do you have any facts or evidence?
2 A l"'msorry. | said no.
3 Q |"'msorry. | didn't hear you.
4 Do you have any facts or evidence to show that
5 M. Darden, M. Vaughn, Industrial Heat or Cherokee did
6 not know that | PH was not a wholly owned subsidiary of IH
7 or that IH was not a wholly owned subsidiary of Cherokee?
8 MR, LOVAX: (bjection to the formof the
9 questi on.
10 THE WTNESS: | didn't follow that very well.
11 Can you point that out to ne.
12 BY MR ANNESSER
13 Q Do you have any facts or evidence, sir, that
14 M. Darden, M. Vaughn or IH or Cherokee did not represent
15 to Dr. Rossi and Leonardo Corporation that they were --
16 that Industrial Heat was a wholly owned subsidiary of
17 Cher okee?
18 MR, LOVAX: (bjection to the formof the
19 guesti on.
20 THE WTNESS: |Industrial Heat was not a
21 subsi di ary of Cherokee |Investnent Partners, LLC
22 BY MR ANNESSER:
23 Q | understand that. But what | am asking about
24 Is the representation nade by Cherokee, by M. Darden and
25 M. Vaughn and IH, that IH was a wholly owned subsidiary.
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1 Do you have any facts or evidence to show that that
2 representati on was never nade?
3 MR LOVAX: (bjection to the formof the
4 questi on.
5 THE W TNESS: No.
6 BY MR ANNESSER:
7 Q Dd -- did your conpany at any tine, did
8 Cher okee I nvestnent Partners at any tinme informDr. Rossi
9 or Leonardo Corporation that they were not involved with
10 any investnment into Dr. Rossi's technol ogy?
11 A Yes.
12 Q When?
13 A By the fact that the investnent was nade in
14 | ndustrial Heat, LLC
15 Q But we have alleged that the representati on was
16 made that Cherokee | nvestnent Partners was the owner of
17 | ndustrial Heat.
18 A The allegation is incorrect.
19 Q So other than --
20 A Cl P, LLC was not the owner of Industrial Heat,
21 LLC.
22 Q QO her than the fact that the |icense agreenent
23 was signed by Industrial Heat, do you have any other facts
24 or evidence to support your position that those
25 representati ons were never nade?
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1 was not part of the investnent, not nmaking the investnent.
2 Q It would be an indicator to you?
3 A Now, the fact that the conversations were --
4 t ook place, would be supportive of that, in ny
5 under st andi ng.
6 Q The claimthat been made by Dr. Rossi in this
7 case is that Cherokee represented, anong others, that
8 Cher okee I nvestnent Partners was the owner of Industrial
9 Heat. You understand the distinction between whether that
10 is true or not and whether the representation was made, do
11 you not ?
12 A To ny know edge, there was no representation
13 made.
14 Q kay. Do you have any facts or evidence to
15 support your claimthat there is no representation nmade or
16 that Dr. Rossi knew for a fact that Cherokee I nvestnent
17 Partners was not the owner of Industrial Heat?
18 MR, LOVAX: (bjection to the formof the
19 guestion. Conpound questi on.
20 THE WTNESS: | don't know what Dr. Rossi knew.
21 BY MR ANNESSER
22 Q Now, you had referenced the e-nmails to the, as
23 you called them brokers, M. Bauman and M. Conpton. D d
24 Cher okee I nvestnent Partners pay those brokers for their
25 servi ces?

Veritext Legal Solutions
800-726-7007 305-376-8800



Case 1:16-cv-21199-CMA Document 179-8 Entered on FLSD Docket 03/17/2017 Page 32 of

34
Page 232

1 fraudul ently induced Industrial Heat to enter into the
2 term sheet ?
3 A No.
4 Q Do you have any facts that Dr. Rossi engaged in
5 ot her conduct alleged -- sorry, other inproper conduct in
6 support of the fraudul ent inducenent and FDUPTA cl ai m set
7 forth in the third -- I'"'msorry, the counterclaimfiled by
8 | ndustrial Heat?
9 A No.
10 Q kay. |s Cherokee claimng that Dr. Rossi
11 and/ or Leonardo waived their fraudul ent inducenment claim
12 by agreeing to the provisions of the |icense agreenent?
13 MR, LOVAX: (bjection to the formof the
14 qguesti on.
15 THE WTNESS: |'msorry. Say it again.
16 BY MR ANNESSER:
17 Q kay. |Is Cherokee Investnent Partners claimng
18 that Dr. Rossi or Leonardo waived any rights to bring
19 their clains agai nst Cherokee |Investnent Partners?
20 MR, LOVAX: (bjection to the formof the
21 questi on.
22 THE WTNESS: Are we in any particul ar defense?
23 BY MR ANNESSER:
24 Q The second defense. M question is whether
25 your conpany is claimng that Dr. Rossi did anything to
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1 wai ve his rights to bring a claimagainst your conpany for
2 f raudul ent i nducenent.
3 MR LOVAX: (bjection to the formof the
4 questi on.
5 THE WTNESS: |'mnot follow ng your question,
6 I'"'msorry, in the context of the second defense.
7 BY MR ANNESSER
8 Q Did Dr. Rossi or Leonardo ever send to Cherokee
9 a witten waiver of any clains agai nst Cherokee?
10 A Not to my know edge.
11 Q Did he ever represent to Cherokee expressly
12 that he was waiving any right to bring action agai nst
13 Cher okee?
14 MR, LOVAX: (bjection to the formof the
15 questi on.
16 THE WTNESS: Not to ny know edge.
17 BY MR ANNESSER
18 Q Did he undertake any action which Cherokee
19 bel i eves was a waiver of any of his rights with respect to
20 bringi ng cl ai ns agai nst Cher okee?
21 MR, LOVAX: (bjection to the formof the
22 questi on.
23 THE WTNESS: Not to ny know edge.
24 BY MR ANNESSER
25 Q Did anyone ever tell you that Dr. Rossi or
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1 Leonardo had wai ved their clains against your conpany,
2 sir?
3 MR LOVAX: (bjection to the formof the
4 question. And | amgoing to instruct you to not
5 answer, to the extent that this would involve
6 conversation with | awyers.
7 MR, ANNESSER: Well, your | awyers.
8 THE WTNESS: You have instructed nme not to
9 answer the question.
10 MR, LOVAX: If it involves --
11 BY MR ANNESSER
12 Q QO her than your counsel, sir, did anyone ever
13 tell you that Dr. Rossi --
14 A | don't recall conversations, other than with
15 counsel .
16 Q (kay. Is -- do you have any facts or evidence
17 that the plaintiffs in this case, Dr. Rossi or Leonardo,
18 engaged in any unl awful actions?
19 MR, LOVAX: (bjection to the formof the
20 qguesti on.
21 THE WTNESS: O her than what |'ve -- |
22 under stand was - -
23 MR, LOVAX: | amgoing to instruct you not to
24 answer, to the extent you are going to tal k about
25 conversations you have had with your counsel.
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