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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 1:16-CV-21199-CMA
ANDREA ROSSI, et al.,
Plaintiffs,
V.
THOMAS DARDEN, et al.,

Defendants.

PLAINTIFFS’ MOTION FOR LEAVE TO FILE SUPPLEMENT
TO THEIR MOTION FOR PARTIAL SUMMARY JUDGMENT

Brief Introduction
Plaintiffs seek leave to supplement their Motion for Partial Summary Judgement solely as
it relates to newly discovered information obtained from the Court-ordered Rule 30(b)(6) re-
deposition of Defendants IPH International B.V. (“IPH”) The re-deposition took place on May 5,
2017 as result of IPH’s failure to properly comply with Rule 30(b)(6). The proposed Supplement

is attached hereto as Exhibit 1.

1. On March 21, 2017, the Court entered an Order granting all parties until March 22,
2017 to submit pretrial and Daubert motions. ECF No. 192. Pursuant to such Order, Plaintiffs filed
their Motion for Partial Summary Judgment on such date. ECF No. 214.

2. After the motion deadline, on March 24, 2017, Magistrate Judge O’Sullivan granted
Plaintiffs’ motion for sanctions against Defendants, Cherokee Investment Partners, LLC

(“Cherokee”) and IPH International B.V. (“IPH”), for failure to comply with Rule 30(b)(6). ECF
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No. 218. Judge O’Sullivan specifically found that the testimony given by Cherokee and IPH was
insufficient, and granted Plaintiffs permission to re-depose such 30(b)(6) witnesses on or before
April 7, 2017. 1d.

3. However, on April 20, 2017, the parties returned before Magistrate Judge
O’Sullivan, in part, on Defendants’ motion for protective order with respect to the foregoing re-
depositions. Judge O’Sullivan denied such protective order, and ordered that the depositions take
place on or before May 5, 2017, absent an agreement of the parties. ECF No. 266.

4. Ultimately, the parties agreed to hold the re-depositions on May 5, 2017 and May
8, 2017.

5. Due to the fact Plaintiffs were unable to re-depose the 30(b)(6) representatives prior
to May 8, 2017, Plaintiffs could not include such testimony in their March 22, 2017 Motion for
Partial Summary Judgment.

6. Furthermore, following the re-depositions, Plaintiffs required time to obtain the
transcripts thereof, review and analyze the same.

7. Plaintiffs accordingly request leave to supplement their Motion for Partial
Summary Judgment only with the newly obtained testimony.

8. Plaintiffs request such leave in good faith, and acted diligently to prepare the
Supplemental Motion within a reasonable time after the re-depositions.

WHEREFORE, Plaintiffs, Andrea Rossi and Leonardo Corporation, respectfully request
the Court enter the Proposed Order attached hereto as Exhibit 2, grant Plaintiffs leave to file the
Supplemental Motion for Partial Summary Judgment attached hereto as Exhibit 1, and grant any

further relief the Court deems just and proper.
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Dated: May 16, 2017.

Respectfully submitted,

/s/ Brian W. Chaiken

John W. Annesser, Esqg. (FBN 98233)
jannesser@aclaw-firm.com

Brian W. Chaiken, Esq. (FBN 118060)
bchaiken@aclaw-firm.com

Robert A. Bernstein, Esg. (FBN 111361)
rbernstein@aclaw-firm.com
ANNESSER & CHAIKEN, PLLC

2525 Ponce De Leon Blvd, Suite 625
Coral Gables, FL 33134

Telephone : (786) 600-7446

Attorneys for Plaintiffs, Andrea Rossi and
Leonardo Corporation

CERTIFICATE OF COMPLIANCE WITH LOCAL RULE 7.1(a)(3)

The undersigned counsel hereby certifies that, in compliance with Local Rule 7.1(a)(3), the

undersigned counsel has conferred with counsel for Defendants in a good faith effort to resolve by

agreement the issues raised in this Motion. At the time of filing the present Motion, Defendants

have advised that they do not consent to the relief requested by Plaintiffs.

/s/ Brian W. Chaiken
Brian W. Chaiken, Esq.

CERTIFICATE OF SERVICE

| HEREBY CERTIFY, that a true and correct copy of the foregoing was served in the

manner specified below on May 16, 2017 on all counsel and parties of record on the attached

Service List.

[s/ Brian W. Chaiken
Brian W. Chaiken, Esq.
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SERVICE LIST

Christopher R.J. Pace, Esq. (FBN 721166

cpace@jonesday.com

Christopher M. Lomax, Esq. (FBN 56220)

clomax@jonesday.com

Christina T. Mastrucci, Esq. (FBN 113013)

cmastrucci@jonesday.com

Erika S. Handelson, Esg. (FBN 91133)

ehandelson@jonesday.com

JONES DAY

600 Brickell Avenue, Suite 3300

Miami, FL 33131

Telephone: 305.714.9700

Facsimile: 305.714.9799

Attorneys for Defendants, Darden, Vaughn, Industrial Heat, LLC,
IPH Int’l B.V., and Cherokee Investment Partners, LLC

Service via: E-Mail

Francisco J. Ledn de la Barra, Esg. (FBN 105327)
fleon@acg-law.com

Fernando S. Aran, Esq. (FBN 349712)

faran@acg-law.com

ARAN CORREA & GUARCH, P.A.

255 University Drive

Coral Gables, Florida 33134

Telephone: 305.665.3400

Facsimile: 305.665.2250

Attorneys for Third-Party Defendants, JMP, Johnson, and Bass

Service via: E-Mail

Rodolfo Nufiez, Esq. (FBN 016950)
rnunez@acg-law.com

RODOLFO NUNEZ, P.A.

255 University Drive

Coral Gables, Florida 33143

Telephone: 305.443.2440

Facsimile: 305.443.2334

Attorney for Third-Party Defendants, Fabiani and USQL

Service via: E-Mail



