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1 | protocol was insufficient?

2 A Did | determne the test protocol was

3 |insufficient?

4 Q At what point did you say there's a |lot nore that
5 | we should have known here or shoul d have done, you needed,
6 | as you said, a diagramshow ng everything, et cetera? At

7 | what point did you have that realization?

8 A Your question is asking a specific about the test
9 | protocol. | can't say that | thought specifically with

10 |regard to, like, the test protocol. | wasn't sitting there
11 | thinking, man, you know, the test protocol is insufficient.
12 The Dbroader, overarching question was, does it

13 | work or not, did it ever work or not or did he transfer the
14 | IP? dearly, we began to have those questions. And

15 | whenever he arrived and we began running tests at the

16 | facility. So the fall of "13 | woul d say.

17 Q Did you go to the test, sir?

18 A | did. Wich test do you nean?

19 Q The validation test.

20 A In was it Ferrara?

21 Q Yes.

22 A Yes.

23 Q Did you take video while you were there?

24 A There is video, yes.

25 Q How many different canmeras did you use?
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1 A We proposed early on that he could do it right

2 | where the plant was delivered. | nean, that's part of the
3 | reason the plant was delivered to where it was delivered

4 | to; otherwse why wouldn't it have just gone to Mam. So
5 | it was delivered to Ral eigh because we fully anticipated

6 | having the test there.

7 Andrea was very adamant about having a custoner,
8 | you got to have a custoner that's only validated by the

9 | market and blah, blah, blah. That's what -- we wanted to
10 | be accommodate | have to his desires to have his technol ogy
11 | validated by the market. W wouldn't have a problemwth
12 | that, per se. W just wanted to -- our goal was to

13 | determ ne, again, whether or not the technology really

14 | performed as advertised, real serious significant energy

15 | output, real COP and replicable.

16 So there a truck washing -- there is a

17 | contracting firmand they often washed trucks with steam
18 | right next to our building. And -- so they needed a | ot of
19 | hot water or a |ot of heat, you know, however they wanted
20 | to heat the steam the water they were using. And that was
21 | one specific exanple of what was proposed.
22 | believe Tom nade other proposals to acconmodate
23 | Andrea's desire to -- to want to have a conmerci al
24 | validation of this. But, anyway, that was -- that was one
25 | of them
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1 Q You knew at the tine that J.M Chem cal Products
2 |was a newy formentity, not a long-existing entity, it was
3 | forned shortly before this agreenent, you know that, right?
4 A | can't recall if we got into the specifics of
5 | when J.M Chemcal Products was formed. And | still don't
6 | know when it was fornmed. |I'msure it's out there. [I'm
7 | sure you can | ook up the Secretary of State filing.
8 But what we believed is that it was forned
9 | Johnson Matthey in the UK
10 Q Ckay. | understand. | understand that's your
11 | belief. But what |'masking you is: At the time, before
12 | you entered into this agreenment, was it your understanding
13 | that J.M chem cal products, not Johnson Matthey, was a
14 | newWy formed conpany for the sole purpose of the -- of
15 | working under the transaction contenplated in this term
16 | sheet?
17 A | did not recall at the time -- you know, as |
18 | said, nmy recollectionis that it was an affiliate of the UK
19 | conpany, Johnson Matthey. | don't know when it was formed,;
20 | ' mnot sure.
21 Q Do you know if J.M Chem cal Products had a
22 | facility operating in Mam prior to entering into this
23 | termsheet?
24 A | don't know.
25 Q |f there had been a facility in Mam, would you
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1 | have asked to see it? Could you have asked to visit the

2 | facility?

3 A Not necessarily.

4 Q Why not ?

5 A Wy woul d | have?

6 Q To see what they would use the E-Cat for | would
7 | i magine.

8 A | previously told you we didn't care how they

9 | were -- you know, what they were using it for. W didn't
10 | care if they were producing nickel, platinum whatever. It
11 | didn't -- didn't make a difference to us.

12 Q Now -- |'msorry. W have to change the tape

13 | again. Take a five-mnute break.

14 THE VI DEOGRAPHER: We're off the record at 3:03
15 | p. m

16 (Recess at 3:03 p.m wuntil 3:11 p.m)

17 THE VI DEOGRAPHER: W' re back on the record at
18 | 3:11 p.m

19 | BY MR ANNESSER:
20 Q Sir, before the break, you had just finished
21 |telling ne that you were not concerned with what was being
22 | done with the steamor what was being produced with the
23 | steam but you did indicate that it was inportant to you
24 | that it was affiliated with Johnson Matthey; is that
25 | correct?
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1 |that. So it was very difficult for us to affirmwhether or
2 | not this was, in fact, Johnson Matthey. W were relying on
3 | Andrea's claimthat it was.

4 Q When you say you weren't allowed to, what would

5 | have happened if you' d picked up the phone and call ed?

6 A ' mnot sure. They probably would have said --

7 | not have a clue what we're tal king about.

8 Q And then what would you have done?

9 A | don't know. Because we were tal king about a

10 | hypot hetical situation.

11 Q If it was so inportant to you that it was Johnson
12 | Matthey, what steps did you take to ensure that it was

13 | other than Dr. Rossi saying that it was?

14 A Agai n, John, all the way back here, periodically
15 | things that Rossi would say did turn out, in fact, to be
16 | not entirely false. So we were thinking, well, what if he
17 | really is talking to Johnson Matthey, we'll respect that he
18 | doesn't want us engagi ng them

19 But, you know, what woul d have happened? | don't
20 | know what woul d have happened. And -- if we had picked up
21 | the phone and called him It wasn't -- it was inportant

22 | for us that sonebody -- a credible entity such as Johnson
23 | and Matthey could say we're consum ng X anount of energy on
24 | a continuous basis and can validate that.

25 But it was a -- it was -- all of this was
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1 | contrived and pulled together by Rossi. So we were al so
2 | trying to accommodate him
3 Q Did you ever request a letter from Johnson
4 | Matthey or anything from Johnson Matthey to validate
5 | Dr. Rossi's clainf
6 A | don't recall.
7 Q Now, as of the date this term sheet was signed,
8 | was it your understanding that the plant was going to be
9 | shipped to operate for J.M Chem cal Products and during
10 | that period the 350-day test, as contenplated by the
11 | license agreenent, would be carried out?
12 A At the point this was signed?
13 Q Yes, sir.
14 A Can you state that again, the question again?
15 Q At the point that this was signed, which I wll
16 | represent to you was August 13, 2014 --
17 A Ckay.
18 Q -- as stated on the |ast page, was it your
19 | understanding that the plant would go down to Mam, both
20 | to supply steamto J.M Chem cal Products as well as for
21 | the 350-day test as contenplated by the |icense agreenent?
22 A My understanding is that it would go down to
23 | Mam .
24 Q At this point intine, did you believe that the
25 | testing that would be done in Mam would not be the
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1 | asking you: Do you have specific know edge or evidence of
2 | Dr. Rossi or M. Fabiani nanipulating the operation of the
3 | plant?

4 A My know edge i s based on our engineering teans

5 | anal ysis.

6 Q (kay. So independently you do not?

7 A Not ot her than what our engineering team has

8 | provided, which, you know, |'mstruggling nowto recal

9 | specifics about their analysis, but it's available.

10 Q Ckay. You also alleged in the conplaint,

11 | Industrial Heat alleges -- and | want to know if you have
12 | specific know edge -- that Dr. Rossi did not ever nmeet with
13 | the Ferrara health office and his statements regarding the
14 | operation of the plant in Ferrara, Italy, for the

15 | validation test were fal se.

16 Do you have any specific know edge or evidence of
17 | that?

18 A | believe that our |egal team has | ooked into the
19 | laws there and they're not consistent with what he had
20 | clained at the tine.
21 Q Ckay. But what | asked you is: Do you have any
22 | evidence that there was no neeting with the Ferrara health
23 | departnent or health office?
24 A Do | have positive evidence that a neeting didn't
25 | take place?
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1 Q Yes.

2 A That's an interesting.

3 Q It is.

4 Do you have an answer?

5 A | do not.

6 Q You have no evidence sitting here today that he

7 | did not have a neeting? As far as you know, he nay have,

8 | he may not have?

9 A | don't know.

10 Q Now, you also clainmed that Dr. Rossi and Leonardo
11 | made no efforts to commence the guaranteed performance test
12 | during 2013. D d Industrial Heat make any efforts to do

13 | so?

14 A Sure.

15 Q What did they do?

16 A We were trying to -- we were trying to work on

17 | location. You know, do you want to do it here, how do you
18 | want to design it, do you want to -- he kept talking about
19 | commercial custonmers, said he would punp the steam and the
20 | hot water next door. You know, we were actively -- and we
21 | went so far as to, you know, order hi manother shipping
22 | container. He said he wanted a new contai ner.
23 So we were working on all those things for him
24 | And we've got personnel to assist him
25 Q And did you ever -- and that was to assist himin
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