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UNI TED STATES DI STRI CT COURT
SOUTHERN DI STRI CT OF FLORI DA

CASE NO 1: 16-cv-21199- CVA

ANDREA ROSSI, ET AL.,
Plaintiffs,

Vs.

THOVAS DARDEN, ET AL.,

Def endant s.

PERLMAN, BAJANDAS, YEVOLI &
ALBRI GHT, P.L.

282 CATALONI A AVENUE

SUI TE 200

CORAL GABLES, FL 33134
Monday, February 13, 2017
9:07 aam - 5:18 p.m

VI DEOTAPED DEPOCSI TI ON OF JOHN THOVAS VAUGHN
(Corporate Representative of Industrial Heat, LLC)

Taken on behal f of the Plaintiff before
El i zabet h Cordoba, RMR, CRR, FPR, Notary Public in
and for the State of Florida at Large, pursuant to
Plaintiff's Notice of Taking Deposition in the above
cause.

Veritext Legal Solutions
800-726-7007 305-376-8800
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1 Veritas to be the certifying entity. So we were trying to
2 bal ance that with the good news that he was giving us from
3 t hese professors. And that is why we ultimately

4 acqui esced here. As | said, Toms e-mail was |like a week
5 | at er.

6 But if you -- if an outside -- an outsider was

7 | ooking at this and it was a -- and a test that was done

8 by -- an outsider would view the test that is done by the
9 prof essors as nore i ndependent. Right? Than a test that
10 we had conducted. Even if we used Bureau Veritas or

11 Penon, that those guys were -- we didn't hire them

12 Right? They were independently interested in this. At

13 | east we thought so. | don't knowin retrospect if Andrea
14 hired them But we knew that we didn't hire them

15 Wereas we were paying, whether it turned out

16 to be Penon or Bureau Veritas or another, we were paying
17 at least sone of that. So I think that is what Tomis get
18 at here.

19 Q kay. As it relates to Fabio Penon, is it
20 I ndustrial Heat's position that M. Penon intended to
21 decei ve Industrial Heat?
22 A It is definitely a question.
23 Q But that is not what | am asking. | am asking,
24 Is it your position today that Penon intended to deceive
25 | ndustrial Heat?
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1 bef or e?
2 A | don't think so. | don't think so.
3 Q On the second page is an e-mail from Dr. Rossi
4 to Tom Darden and ot her people. He states in paragraph
5 three: "Sonme update certification, the BV certification
6 makes easier the application to six cylinders. 1n Cctober
7 Bi anchini will conme to Raleigh to make the job regarding
8 t he aut horizations."
9 Who i s Bianchini?
10 A | think that is a guy that Rossi woul d have do
11 background radi ati on assessnents.
12 Q And what authorizations is he referring to in
13 this e-mail? Do you know?
14 A |'mnot sure. | think he's -- it was some
15 process that he was wanting to run. Maybe it was a safety
16 certification or sonething else that he was doing. |I'm
17 not sure.
18 (Exhibit 33, I1H3735, was marked for
19 | dentification.)
20 BY MR CHAI KEN:
21 Q kay. | amgoing to show you what has been
22 mar ked as Exhibit 33. Exhibit 33 is Bates stanped | H3735.
23 Do you know who Stephen Browne is?
24 A He was a nucl ear radiation conpliance
25 consul tant .
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1 Q And was he retained by Industrial Heat?
2 A He was.
3 Q And why was he retained by Industrial Heat?
4 A | think we asked himto do sone research into
5 how this product may be regulated, if it turned out to
6 work and to emt radiation. Wat -- you know, what's the
7 process for that? What would we -- what should we be
8 preparing for froma regul atory perspective?
9 Q And did he also -- was he al so asked to
10 determ ne whether or not there was regul atory approval
11 required to run a 350-day test in North Carolina?
12 A | can't recall if we asked himthat exact
13 guestion. Again, he was nore of a -- kind of at a higher
14 | evel . Forget about the test. W were concerned about
15 the commercialization of the product. |If this is real and
16 It does work, what is required froma conpliance or
17 regul atory perspective?
18 Q If you read the |ast paragraph, it states:
19 "Barring the revelation of new information that would
20 i ndi cate that the device contains |icensable anounts of
21 radi oactive material or emts nmeasurable quantities of
22 ionizing radiation, there is in nmy opinion no basis for
23 consi dering the manufacture or possession, use of transfer
24 of these devices to be subject to any licensing
25 requi rements or safety regulations for ionizing radiation
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1 under current state or federal regulatory authority.”

2 Was that specifically what he was required to

3 do or requested to do?

4 MR. BELL: Objection to form

5 BY MR, CHAI KEN:

6 Q Provi de an opinion as to that?

7 A | believe it is. You know, as | recollect, we
8 engaged himto |look into what sort of regulatory

9 conpliance issues we nmay face if this technol ogy perforned
10 as advertised froma comercialization perspective.

11 Q When did Dr. Rossi first propose to do the

12 guar ant eed performance test in Florida?

13 MR, BELL: Objection to form

14 BY MR, CHAI KEN:

15 Q Il wll rephrase.

16 Did Dr. Rossi ever propose to do the guaranteed
17 performance test in Florida?

18 A "' m not sure when he proposed doi ng testing,

19 | i ke when he first said, | want to do any further testing
20 in Florida. | just don't recall when he first broached
21 that idea. | think that it would have been in the fall of
22 *13, as | state here. | amgetting ny years m xed up.
23 "13. But | don't recall precisely when he first brought
24 that up. But | amsure it's in the e-mails.
25 Q Did Industrial Heat agree to do the test in
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1 just, Hey, howis it going? N ce to neet you. Things
2 i ke that.
3 Q After that neeting, did Industrial Heat perform
4 any due diligence into JM Chem cals or JM Products at that
5 time?
6 A. | don't recall. You know, | think there was
7 sonme anal ysis done on where the entity was -- was forned
8 by the secretary of state filings. And then there was an
9 OFAC conpl i ance docunent that had representations in it
10 that were signed by Johnson and by Andrea.
11 Q Now, where did you find out JM Products was
12 f or med?
13 A | believe that it is fornmed in the state of
14 Florida. And | don't remenber when we di scovered that,
15 but they represented that it was controlled by a UK
16 conpany.
17 Q Did you know what JM Products busi ness was or
18 did you inquire into that?
19 A. | believe we were told, if | recall correctly,
20 that they were manufacturing sone sort of platinum sponges
21 or things like that. W were always -- it was always kind
22 of under the guise, Ch, you can't -- they want to be top
23 secret about this. You can't know what they are doing.
24 And they don't want you to know that Johnson Matthey is
25 i nvol ved, but they are involved.
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1 Johnson Matthey and that Johnson Matthey was behind
2 this effort.

3 BY MR CHAI KEN:

4 Q Were you aware that at the time the term sheet
5 was entered into or ever before then, that JM Chem cal s,
6 JM Products, didn't have a facility in the state of

7 Fl ori da?

8 A That JM Chem cal Products didn't or JM

9 Pr oduct s?

10 Q Whatever it was called at the tine, whatever it
11 was represented to you, that they did not have an actual
12 facility at the tinme?

13 A Yeah, | didn't know whether or not they did or
14 did not.

15 Q Did you do any due diligence to that?

16 A No. Because, again, Rossi described it as

17 Johnson Matthey setting up this entity to do this small
18 batch testing.

19 Q Ri ght .
20 A And they are going to use our heat to do that.
21 And he and his | awer represented that it was a UK
22 conpany, totally disconnected fromthem that owned and
23 controlled this operation.
24 Q | understand. M question is nerely limted to
25 the facility.
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1 you did have. And the answer states: Yes, |ndustrial

2 Heat did have access to 89 mllion as of February 15, 2016
3 t hrough fundraising frominvestors.

4 Did you have a binding commtnent for

5 $89 million as of that date?

6 A. Bi ndi ng conm tnent, yes, in that Wodford had

7 options that it could exercise up to 150 mllion. But to
8 answer your question nore specifically, maybe they were

9 not required to exercise those options. So outside of

10 that, did we have a binding conmtnment for 89 mllion?

11 No.

12 Q Okay. So that additional investnent on

13 Wodford's behal f was optional on their part, right?

14 A It was.

15 Q kay. Then you state: [Industrial Heat had

16 avai |l abl e cash balance of 16 mllion and change in its

17 accounts on February 15, 2016.

18 Is that true?

19 A | suppose it was.
20 Q And then you state: |Industrial Heat has not
21 call ed upon investors to fund any other capital as of that
22 date because it already knew well before February 15,
23 2016, that Rossi and Leonardo coul d not guarantee
24 performance under the |license agreenent.
25 When did Industrial Heat know that Rossi and
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1 tell himthat Johnson Matthey has anything to do with
2 this, correct? You didn't hear that from Bass?
3 MR, BELL: Objection to form
4 THE WTNESS: W would have to review all of
5 it. | amjust going by the few things that |I have
6 seen, which did not nention Johnson Matthey, but did
7 tell himwhat to say to us.
8 MR. ARAN:. Understood. Let ne have just one
9 nmonment because | have been told that | have got
10 alnmost no tine left.
11 THE WTNESS: What tine is -- what is the tinme?
12 THE VI DEOCGRAPHER: One m nut e.
13 MR, ARAN. Just go off.
14 THE VI DEOCGRAPHER: O f the record. The tine is
15 5:15 p.m
16 (Thereupon, a recess was taken.)
17 THE VI DECGRAPHER: We are back on the record.
18 The time is 5:18 p.m
19 BY MR ARAN:
20 Q M . Vaughn, do you have any reason to believe
21 that M. Bass was not JMC s director of engineering?
22 A Reason to believe that he was not? That is who
23 he represented to be.
24 Q s there any reason for you to believe he
25 wasn't?
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1 A He was not? | don't have a specific reason

2 t hat cones to m nd.

3 MR, ARAN. Ckay. Thank you. Very much. No
4 further questions.

5 THE VI DEOCGRAPHER: We are off the record. The
6 time is 5:18 p. m

7 MR, ANNESSER: M. Vaughn, on behalf of IH you
8 have the right to read or waive.

9 MR, BELL: W are going to read and sign.

10 (The deposition was concluded at 5:18 p.m)
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