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1|There's one in Rhode Island that, you know, is trying
2|to create valuable netals through transnutation. So
3|{that was the analog in ny m nd.

4 Q Did you nake any attenpts after this tine

5| Novenber of 2013 to do exactly that? Run tests and see
6(if they could transnutate isotopes?

7 A W didn't feel that the -- we did test for
8|transnutation of isotopes after that. W did not find
9itransnutation of isotopes in any of the nmachines that

10 |we ran, and we didn't find the evidence of

11 |transnutation ultimately to be credible.

12 Q Were those tests you ran in Ral eigh?

13 A W ran themin Ral eigh.

14 Q What ti nefrane?

15 A 2015. Maybe ' 16.

16 Q Now, at sone point in tinme you began

17 |[negotiating with Dr. Rossi about the |icense agreenent.

18 |Who on behal f of your group was responsible for those

19 [negoti ati ons?

20 A In 20127

21 Q '12.

22 A Negotiating with the Iicense agreenent?

23 Q Yes.

24 A | would say | was. John Mazzarino was

25|invol ved. J.T. Vaughn was involved. You know, the
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1 A Yes, | did initial this page.

2 Q Who drafted this protocol ?

3 A. | don't know.

4 Q By initialling this protocol did that
5|/signify your agreenent to it?

6 A. | assune that we accepted this protocol
7|fromthat test, vyes.

8 Q kay. Is it your contention sitting here
9|/today that this protocol was not followed or not

10 |properly foll owed?

11 MR. BELL: Objection.

12 THE WTNESS: | think it was not

13 |followed, and | think it was not sufficiently nonitored

14 |to be able to know whether it was foll owed or

15 |whet her -- whether there were other flaws in the test.
16 Li ke, for exanple, we were not able to
17|go inside the unit to see what was going on. Like, we
18 |were prevented fromentering into the -- fromgetting
19 |close to the device as it was operating. It would have
20 |been highly rel evant.

21|(BY MR CHAI KEN)

22 Q Prior to the initiation of this lawsuit on
23 |April of 2016 did you ever tell Leonardo or Dr. Ross

24 |that you believed that this protocol was not properly
25|fol | oned?
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1/to us.
2 Q Were those -- did you ever put those
3|requests in witing?
4 A. | suspect that we did, but | don't
5 |renmenber.
6 Q s there a reason why you woul dn't have put
7|themin witing?
8 A. Well, just because, you know, we're talKking
9|by phone or -- excuse ne -- in the other office. You
10 |know, | saw hi m nost days for a |l ong period of tine.
11 Q  Now --
12 A | tend not to send e-mails to people who |
13 |comunicate with verbally so --

14 Q Did you have a neeting in Raleigh in July
15|of 2014 with Dr. Rossi and Henry Johnson?

16 A | know that we had a neeting in Raleigh
17w th -- when he brought Henry Johnson to a restaurant,
18 |but | don't remenber the date.

19 Q Who was present at that neeting?

20 A J.T. was there. | was there. Andrea,

21 |Johnson. | don't know who el se was there from our
22|side. | can't renenber.

23 Q And what was the purpose of that neeting?
24 A. He was introducing us to the president of
25|t he Johnson Matthey subsidiary.
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products from Johnson Matthey. He said Johnson Matt hey
was going to be operating the plant.

Q Ckay. And who el se was present when he
made those statenents?

A | don't renmenber which conversation and who
was present at which conversation but --

Q Let's go to the --

A. He said Johnson Matthey would -- after the

© 00 N o o B~ W N P

pl ant had operated for a brief period of tinme and they

=
o

were sure that it was working and everythi ng was

[
[N

effective, that Johnson Matthey wanted to announce t hat

=
N

they were the custoner.

13 Q And let's go back to the neeting with Henry
14 |Johnson. You said it was held in a restaurant in

15 |Ral ei gh?

16 A Yes.

17 Q And there was J. T. Vaughn, yourself, Dr.

18 |Rossi and Henry Johnson, right?

19 A Yes. |I'mnot sure if anybody el se was

20|t here.

21 Q And what was said at that neeting?

22 A. It was a formalistic kind of a neeting to
23 |introduce the custoner and to tal k about, you know, the
24 |ci rcunstances of bringing the plant down to M am .
25|And, you know, we wanted to build a -- have sone

CaseWorks, Inc. www.caseworksonline.com 800.955.0541


http://www.caseworksonline.com

Case 1:16-cv-21199-CMA Document 243-1 Entered on FLSD Docket 04/05/2017 Page 7 of 23

02/16/2017 Thomas Darden
Page 177

Q And did they tell you they were formng a
new conpany for the purposes of doing it?

A Yes.

Q And did they tell you who the officers and
directors of that conpany were going to be?

A. | don't remenber that. Well, Henry
Johnson.

Q And they told you that they were going to

© 00 N o o B~ W N P

be opening up a new facility in --

A Yes.

o
=

Q Was there any reason why you were prevented

=
N

fromcalling Johnson and Matthey directly to confirm

=
w

any of this?

[HEN
SN

A Rossi nmade us prom se we wouldn't do that.

=
o1

He said, "Please don't do that. Then they won't use

=
(@]

it. They'll be scared. They'll conme out as soon as

|
\l

it's run for 90 days. Everything is going great and

=
oo

they' Il cone out. You know, they'll be proud to be

=
(e}

associated with it at that point. Ri ght now they don't

N
o

want that to happen.”

N
=

In fact, we knew people in England who knew

N
N

peopl e at Johnson Matthey, and it woul d have been very

N
w

easy to sinply -- you know, | was thinking, well, |et

N
N

me call themup. And he said, "No, no. You can't do

N
(6]

that. I1t'll -- you know, they'l|l get spooked or they
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1|that has the nane Johnson Matthey in it that -- that

2 |was produced in discovery.

3|(BY MR CHAI KEN)

4 Q Did you ever receive anything in witing
5/fromDr. Rossi where he said specifically that he was
6 [pur chasi ng products from Johnson Matt hey?

7 A | don't renenber that.

8 Q In the course of this case defendants have
9 |produced over 65,000 pages of docunents. | haven't

10 |seen one which says specifically anything to the effect
11|of J.M Chem cal Products, Inc., is a subsidiary or

12 |affiliate of Johnson Matthey. |Is it your contention
13 |that such a witten docunment exists?

14 A | know -- | don't know whether such a
15|witten docunent exists.

16 Q Ckay. If it did exist it would have been
17 |produced, correct?

18 A | would assune that it would have.

19 Q Ckay. Now, you nentioned that pursuant to
20|this agreenment, Industrial Heat woul d have been
21 |entitled to $365, 000 per year, correct?
22 A Yes.
23 Q Did I ndustrial Heat ever seek to collect
24 |t hat noney?

N
(6]

A After the plant got it -- no, we did not.
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After the plant got installed in Florida and we saw
t hat Rossi had renoved all of the instrunentation and
the nonitoring access that we had, and as we realized
that he was restricting access to it so it was not
going to be a fully transparent bona fide test, at that
poi nt we becane very suspi ci ous.

W realized that it was -- sonething bad

was goi ng on down there. And we don't want to get

© 00 N o o B~ W N P

thrown in jail for participating in sone kind of fraud

=
o

so we said we don't want to receive paynent fromthem

[
[N

Q What neasurenent equi pnent did you --

=
N

A. | don't know the details of it, but we had

=
w

put on access ports on places where instrunents could

14 |be put so that we could put our own instrunents on it
15|and cut it all off.

16 Q Who -- who knows nore about that than you?
17 A T. Barker knows about it.

18 Q Anybody el se?

19 A Barry probably knows sonething about it.
20 Q Did you ever informDr. Rossi and said,
21|"Hey, why are you renoving all this measuring

22 |equi pnent " ?

23 A W did tal k about that.

24 Q You tal ked about it. D d you ever send him
25/an e-mail and say, "Hey, why are you noving all this
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1|woul d be the nunber of visits by folks fromlIndustri al
2 |Heat, | PH, Cherokee and enpl oyees such as yourself and
3|M. Vaughn at least the tinmes that you visited the
4|plant in Doral, Florida; would that be correct?
5 A | see this.
6 Q kay. And would I be correct in saying
7|that if you direct your attention to nunber two it
8|says, "During the week of February 9th, 2015." Do you
9|see that?
10 A Yes, | see that nunber two.
11 Q There was a visit by yourself, John T.
12 |Vaughn and Paul Lanmacraft --
13 A | see that.
14 Q -- on February 9th. And then it goes on to
15|say that you visited for approximately two hours with
16 |Andrea Rossi, Fulvio Fabiani, James Bass and Barry
17 |West, correct?
18 A Yes.
19 Q Wul d that be the first tinme that you net
20 M. Bass?
21 A | don't renenber the different trips,
22 lunfortunately. So sorry about that. | feel |ike |
23|m ght have nmet him-- | thought maybe the second tine |
24| met himwas with -- was with Lamacraft. |s there
25|reference to anot her neeting happening with hinf
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Q Not before that one.

A | believe that | met himbefore that with
sone Chi nese visitors.

Q Ckay. And if we -- if we |ook at the
listing, | believe, only by reading the nanmes, that
perhaps the first tine that any one of the Chinese
def endants visited woul d have been March 27th, 20157

A | see that. Wit a second. March 27th. |

© 00 N o o B~ W N P

see that.

=
o

Q Wul d that refresh your recollection?

[
[N

A. Well, it would mean that | could not have

net himwith the Chinese before the visit when we net

e
w N

himwth Paul Lamacraft. So, yes, that would refresh

14 |ny recollection. Are we saying the --

15 Q February 9th, 2015, would | be correct in
16 |stating that the plant had not conmenced operations
17 |yet? The testing phase yet?

18 A | don't renenber the dates but let's say
19 |that's the case.

20 Q So if that's the case, M. Bass at that
21 |point in time could not have been maki ng any

22 |[representations to you concerning the performance or
23 |the power, if you will, being produced by the plant,
24 |correct?

25 A. | understand what you're saying. |If the
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1|plant was not running then he could not have been
2 |representing that.
3 Q So now if you could take a second, | read
4 through the rest of the visit and in none of those
5|/visits was it indicated that you, M. Vaughn or anyone
6|else net wwth M. Bass.
7 A | see that.
8 Q So that's -- based on your recollection
9lyou're telling me that this is probably inaccurate then
10 |that you net with himon nore than that occasi on?
11 A. | remenber himtal king about the
12 [performance of the plant.
13 Q Ckay. And if | could ask you when you net
14 |land he tal ked about the performance of the plant, who
15|el se was with hinf
16 A Vell, I"'mnot renmenbering the different
17 |trips. So | thought | nmet with himwth sonme of the
18 |[Chinese visitors. So I'm-- but |I'mnot renenbering
19 |the details of who was in the roomat the tine.
20 Q And could it be fair for ne to state that
21|by the tinme those Chinese visitors went to the plant in
22 |Doral the -- by then the plant was operational ?
23 A | believe that that's the case. | believe
24 |that's the case.
25 Q The pl ant was produci ng?
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A Yeah, | believe that's the case. But |et
me -- let me note sonething that in August there was
anot her visit when Paul Lanmacraft canme and so perhaps
we net wth himat that point. | don't know | don't
know whether it was the second trip with Paul Lamacraft
that we net wwth himagain or whether it was one of the
Chi nese trips.

Q But you do recall neeting with himwhen the

© 00 N o o B~ W N P

Chi nese fol ks were at Doral ?

A. | don't want to nmake such a definitive

o
=

statenent as that. So | thought that | renenbered

=
N

nmeeting wwth himwth the Chinese visitors, but perhaps

131 nmet himtwice with Lamacraft.

14 Q Ckay. And if that were the case then we

15 |woul d follow the dates here that woul d have been then
16 |i n August of 20157

17 A That' s when we apparently cane wth Paul

18 |[Lamacraft, yes.

19 Q And by then the test that was being

20 |perfornmed on the one negawatt plant was wel | underway,
21 |correct?

22 A That woul d be correct.

23 Q Now, did M. Bass have an obligation to you
24 |-- and by that | nean you or IHor IPH-- to present
25|you with reports of data concerning neasurenents of the
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1|COP of the one negawatt plant?
2 A | seemto recall that they did.
3 Q When you say "they," was it M. Bass that
4 |was sendi ng you a report?
5 A Well, Bass or J.M | have it in nmy mnd.
6(l'mtrying to renenber sonething that -- where they had
7|commtted to do that. | can't remenber, but | seemto
8|recall that.
9 Q Does the term sheet permt J.M Products or
10 |any of its enployees to provide |Hwth any data at
11 |al|?
12 A Can we get it out and let ne take a | ook at
13|it because this is -- |I'mnaking these comments
14 |[from nenory.
15 Q Coul d you pl ease.
16 A Sure. W' re | ooking.
17 MR. BELL: [|'mputting in front of
18 |M. Darden what was previously marked as [Exhibit 28.
19 (Wtness peruses docunent.)
20 THE WTNESS: Well, | see here on the
21 |second page 19, "J.MC wll keep records of the

N
N

operation of the one negawatt plant as reasonably

N
w

requested by Leonardo or IH and will provide copies of

N
N

such records to Leonardo and | H upon request."

(BY MR ARAN)

N
(6]
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1 Q Ckay. Do you have any recollection of ever
2 |lhavi ng made such a request of J.M Products?
3 A | don't renenber doing that, but we would
4/like to see them
5 Q Well, was a request nmade?
6 A | don't remenber. [|I'msure that we said to
7|them "Howis it going. How nuch are you getting. How
8|is the output.”
9 Q Ckay. But you did not make -- am | correct
10|in stating you did not nmake any formal request of J. M
11|to keep track of any particular type of neasurenent,
12 |correct?
13 MR. BELL: Objection to form
14 THE WTNESS: Well, except via the
15|term sheet where we assuned that they were and the fact
16 [that they were sending us bills. Qher than that, I'm
17 |[not aware of one.
18 |(BY MR ARAN)
19 Q So you're aware of them sending you an
20|invoice. Let me backtrack. Wat you're aware is that
21 |they sent you a letter saying, "Please invoice ne
22 |because the one negawatt plant this nonth produced X
23 |anount of COP"?
24 A. | don't renenber exactly what they
25 |comuni cated but sonmething |like that.
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A Yes.

Q What, if anything, did M. Bass do to
mani pul ate the plant being brought to Florida from
North Carolina?

A. Well, if he was part of setting up a
fraudul ent conpany, that was part of the schene or the
deception to try to trick us into sending the machine

down there thinking that it was a credible entity, then

© 00 N o o B~ W N P

t hat woul d have been his role.

Q Wel |, what proof do you have that M. Bass

o
=

was involved in setting up this conpany or doing any of

=
N

the acts that you' ve just testified to?

=
w

A | believe that he helped in building the

[HEN
SN

heat radi ator or heat transfer systemon the other side

=
o1

of the wall. And | believe that he represented to us

=
(@]

that there was a manufacturing plant there and that it

17 |was operating nicely.

18 Q But did that happen prior to you making the
19 |decision to bring the plant to North Carolina?

20 A. | don't know the chronol ogy of when he cane
21|to be invol ved.

22 Q But we do know that he -- you and hi m had
23|not net until after the decision had been made to bring

N
N

the plant to Florida?

A. That 1s correct.

N
(6]
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Q So how then could he have been involved in
mani pul ating you to do so if he was not in the picture
at all?

A | don't know when he cane to be part -- in
t he picture.

Q So if he cane to be part of the picture
after the decision had been nade to transfer the plant

and the transfer had already been entered into, then

© 00 N o o B~ W N P

would | be correct in stating that he had no part in

[EEN
o

that first part of the schene?

[HEN
[HEN

A |f he cane to work there or got involved

=
N

after we had already nmade the decision to send the

=
w

plant to Florida what you said sounds reasonabl e.

[EEN
AN

Q Ckay. So that's a "yes"? He would have

[
ol

had no part in the schene? Now, let ne read to you

=
o

what the second part of the schene was.

|
\l

"The second part of the schene was to

[ERY
oo

mani pul ate the operation of the plant and the

=
(e}

nmeasurenent of the plant's operations to create the

20 |fal se and deceptive appearance and inpression that the
21 |plant was perform ng at astronom cal |evels, wth COP
22 |measurenents not only well in excess of anything
23|achieved by any third party testing of the E-CAT

N
1N

t echnol ogy, but in fact many nultipl es higher than

N
ol

anyt hi ng achi eved by any third-party testing." Let ne
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steam and they were buying one negawatt of steam
Q Agai n, a casual conversation?
MR. BELL: Objection to form
THE WTNESS: He was sitting at the
head of the table as a representative of J.M Products
there to report to us on how things were going.
(BY MR ARAN)
Q Okay. But did he neasure and report to you
t he neasurenent of COP of the one negawatt plant?
A No.
MR. BELL: Objection to form
THE WTNESS: He did not report the
COP. He reported to us that he was getting the steam

(BY MR ARAN)
Q Correct. So the second part of the schene
-- okay -- is reporting false and deceptive inpressions

of the plant by the plant perform ng at astronom cal

| evel s. M. Bass never represented to you that the one
megawatt plant was perform ng at astronom cal |evels,
di d he?

A Yes. He did represent that it was
perform ng at astronom cal |evels because one negawatt
of steamcomng fromthat small plant woul d have been
astronomcal. In fact, it would have heated up the

whol e building to such a point that people couldn't
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Q Ckay. Did you do any background search
before -- strike that. D d there ever cone a tine
where Industrial Heat entered into a contract with
M. Fabiani for himto work for the conpany?

A | know that we paid himso | assune that we
di d.

Q Are you aware of whether or not there is a

contract or was a contract?

© 00 N o o B~ W N P

A. | don't renmenber that specifically, but I

=
o

bel i eve that there was a contract.

[
[N

Q Do you recall at all who executed the

=
N

contract on behalf of the other parties?

=
w

A. No, I"'msorry. | don't.

[HEN
SN

Q Now, from your understandi ng what were

=
o1

M. Fabiani's duties with regard to his work

=
(@]

for Industrial Heat?

|
\l

A Wll, to support -- to support Andrea in

=
oo

produci ng equi pnent or control systens for equi pnent.

=
(e}

Just generally to help out in trying to build a device

20 |t hat wor ked.

21 Q And that was -- that was the intent at the
22 |beginning to bring M. Fabiani on to work for

23|I ndustrial Heat?

24 A VWell, no. Andrea wanted Fabiani to cone
25|/on. You know, he needed his help or he said he needed
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his help and so, you know, we agreed to pay himto help
Andr ea.

Q So would I be correct in saying the purpose
of entering into a contract, at least to your
under standi ng, was for M. Fabiani to help M. Rossi in
t he devel opnent of his technol ogy?

A Yes. Help -- help Rossi and hel p us

because we were the beneficiaries of that technol ogy,

© 00 N o o B~ W N P

yes.

=
o

Q Did you understand at that tine that he

[
[N

al so had duties to report or -- strike that. Did he

also at that tine have duties to collect data and take

e
w N

measurenents of the operation of any of the plants that

[HEN
SN

you were working on at the tine?

=
o1

A. Yes. W asked himto help us keep track of

=
(@]

data that was being produced by the different systens.

17 Q And was he doing that?

18 A | believe that he was.

19 Q And where was he worki ng?

20 A He was working in Raleigh.

21 Q Do you know how | ong he worked in Ral ei gh?
22 A. Sitting here | don't renenber the dates,
23 |but a pretty long tinme. You know, | would say nore

N
N

than a year.

N
(6]

Q And could you tell ne generally from your
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A This is a nenory. |'mnot sure.

Q Do you know whet her he ever went into that
contai ner on the other side whichis the J.M side?

A. Well, that's what |'mreferring to as the
ot her si de.

Q Oh, actually into the container?

A | don't know. You know, | don't know what

part of what he m ght have seen on the other side. But

© 00 N o o B~ W N P

If it had been nerely a container then it obviously was

=
o

not a manufacturing facility.

[
[N

Q But you don't know for sure that he was

=
N

ever over there?

A. | don't know for sure that he was there. |

I
A W

believe that he was. And | don't know when he was over

=
o1

t here what he was seei ng.
THE VI DEOGRAPHER: Three mi nutes.
MR. CHAIKEN: Did you hear that, Rudy?

e
o N O

(BY MR NUNEZ)

=
(e}

Q Was Ful vi o Fabi ani present when you net

N
o

wth JimBass? You testified that Ji m Bass was at the

N
=

head of the table nmaking serious representations. Ws

N
N

Fabi ani there at that neeting?

N
w

A | do not recall. Sorry.

N
N

Q And do you recall M. Fabiani in any way

N
(6]

participating in any way to restrict your or your
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conpany's assets to the J.M side of the facility?

A | don't renmenber himneeding to do that. |
nmean, we weren't trying to break down the door. The
door was cl osed.

Q Well, that was just an allegation in your
conpl aint that he restricted Industrial Heat's access.
Do you have any facts to support that allegation?

A That he restricted our access to the other
si de?

Q Yes, Sir

© 00 N o o B~ W N P

o
=

A. | did not see himrestrict our access or

=
N

try to keep us from going over there. Mybe soneone

=
w

el se.

[HEN
SN

Q Now, in the newest anended conpl ai nt

=
o1

there's been sone new all egations that he provi ded

=
(@]

ener gy consunption nunbers that didn't coincide with

|
\l

nunbers fromthe electric conpany. Dd you have any

=
oo

participation in analyzing that at all?

=
(e}

A | did not do that analysis, no.

N
o

Q Now, you're also -- your claimis that he

N
=

did not provide and disclose information and didn't

N
N

give his final report; am|l correct?

N
w

A. | believe that that's correct.

N
N

Q Wul d you agree with ne that by the tine

N
(6]

that he -- that that issue cane up, you and I|ndustri al
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CERTI FI CATE OF REPORTER
STATE OF NORTH CAROCLI NA )
COUNTY OF WAKE )

|, Leslie Christian, the officer before whom
the foregoi ng videotaped deposition was taken, do
hereby certify that the wi tness whose testinony appears

I n the foregoing videotaped deposition was duly sworn

© 00 N o o B~ W N P

by ne; that the testinony of said wi tness was taken by

=
o

me to the best of ny ability and thereafter reduced to

[
[N

typewiting under ny direction; that | am neither

=
N

counsel for, related to, nor enployed by any of the

=
w

parties to the action in which this videotaped

[HEN
SN

deposition was taken, and further that | amnot a

=
o1

rel ative or enployee of any attorney or counsel

=
(@]

enpl oyed by the parties thereto, nor financially or

17 |otherwi se interested in the outcone of the action.

18 This the 28th day of February, 2017.

o sta Chiastian

20

21 LESLI E CHRI STI AN

22 Notary Public in and for

23 County of Wake

24 State of North Carolina

25 Not ary Public No. 201221300088
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