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Q. Whenin time was this structure put into place?

A. Thiswas areorganization that was undertaken
prior to Woodford coming in. Woodford's biasis to invest
in UK companies. And they have more allocation for UK
companies. And in addition, UK companies are not a bad
domicile, based on analysis we were receiving, for an
endeavor that is focussed on holding and then
commercializing IP, even if that |P had not necessarily
held necessarily in the UK.

Q. Sothiswasdonein 2015?

A. Yeah. SotheWoodford investment closed in May
of 2015. And this all happened around about that time. |
don't know if it was, you know, April '15 and then closing
or the exact date. But -- and some of these entities may
have been set up after that, right? So it might not have
all beenin place at closing. But the broad plan wasin
place and parenting was in place.

Q. Sowhat happened to people who had equity in
Industrial Heat, LLC? Were they provided with an equity
interest in IH Holdings International Limited?

A. Yes

Q. Just aswap or was there some type of ratio?

A. No. People owned, you know, whatever you owned
in Industrial Heat, LL C when it was the parent, you owned
the same amount pro ratain IH Holdings I nternational
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1 transaction was. But clearly, if it was once owned by
2 Industrial Heat, LLC and is now owned by IPH BV Holdings
3 Limited, there was transfer of that interest, right?
4 A. Right.
5 Q. Right?
6 A. Youknow, wewould haveto visit the PWC
7 analysison this. But it had to do with their
8 recommendations on corporate structuring. And | am trying
9 torecall why they felt the need to have IPH BV Holdings
10 Limited as the immediate parent to |PH International BV.
11 Q. Let'stalk about the negotiationsfor the
12 license agreement. When did those negotiations begin, as
13 far asyou know?
14 A. |believethatwasin--1amtryingto
15 remember if it was June or July of '12. | am going back
16 to apoint when Tom first met with Andrea. Thisis not
17 necessarily a negotiation started then, but itisa
18 starting point. | think it wasin June or July of '12.
19 Q. AndwasTom thelead negotiator?
20 A. | wouldsay primarily. And | was-- yeah, |
21 would say that, yes. And | was providing some input to
22 him.
23 Q. Wasthere anybody else who was negotiating
24 directly with Dr. Rossi?
25 A. John Mazzarino wasinvolved at times, but not

Page 63
Limited when that was formed. And then, of course,

Woodford invested into IH Holdings International Limited,
so everybody's ownership was diluted by that incoming
investment.

Q. Now, looking at this flowchart, specificaly
looking at the bottom left three companies, was there a
time in which Industrial Heat, LLC was the owner of |PH
International BV?

9 A. | bédlievethat therewas. But we -- and there
10 is-- thereis many presentations about this
11 reorganization, so it should kind of spell out. Price
12 Waterhouse Coopers did thiswork for us and it should
13 spell out how this reorganization was completed, or
14 consummated, | should say.
15 But | believe -- | am trying to remember if --
16 what | amtrying to recall is Industrial Heat, LLC, did it
17 ever own asasubsidiary IPH International or were they
18 always brother-sister relationship? And that iswhat |
19 would haveto refresh myself on. But | believe that they
20 did, that Industrial Heat, LLC did at one point own IPH
21 International BV.
22 Q. Anddoyouknow why it was decided to move IPH
23 International BV to IPH BV Holdings Limited?
24 A. Tomoveitorto--
25 Q. Totransferit, sell it. 1'm not sure what the
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1 -- more so as an advisor, but not as a negotiator.

2 Q. Okay. Do you know who proposed the purchase
3 price? | believeit was alittle over a hundred million.
4 A. Andreadid, | believe.

5 Q. Wasthereany negotiation over the purchase

6 price?

7 A. Notthat | recall. Notthat | recall.

8 Q. Howdid-- how did IH value the technology at
9 that time?

10 A. Atthattime?

11 MR. BELL: Objection to form.

12 THE WITNESS: It was a -- you know, when you
13  kind of haveto do a potential value scenario and

14  withaspectrum. Sowedidn't say, Oh, we think it
15 isworth X. Right? Some people may do that. That
16  isnotreally -- what we do, we say, We don't know
17  whatitisworth. If it works as advertised, it is

18 worthalot. Right? If it doesn't, it isworth, you

19  know, zero, or in this case negative zero, due to al
20  thelega coststhat we are incurring.

21 BY MR. CHAIKEN:

22 Q. Wasthereany type of methodology that IH used
23 totry to value the technology or to value the license

24 agreement?

25 A. Canyou say that one moretime? I'm sorry.
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1 what he provided.

2 Are there any other documents that you are
3 aware of sitting here today which evidence Penon'sintent
4 to deceive Industrial Heat?
5 A. Wearereviewing the documents.
6 Q. | amnot asking you whether you are reviewing
7 them. | am asking if you are aware sitting here today of
8 any other documents that you can point meto.
9 A. Wearereviewing the documents, so | don't

10 know, isthe answer to your question.

11 Q. Okay. Well, you can't point meto another

12 document, can you?

13 A. Today thereisawholetrove of discovery --
14 Q. Right.
15 A. --pointedto. And it needsfurther analysis.

16 We are not all the way through it.

17 Q. Hasanyonefrom Industrial Heat performed that
18 analysis?

19 A. They areworking onit.

20 Q. Okay. Today you can't point meto one, right?
21 A. Thatisnotwhat | amtelling you. We are

22 till working onit.

23 Q. Then say you can't point meto one.

24  A. | amtelling youin my own words that we are

25 still working on it and that we believe that Penon did not

Page 140
1 A. Idon'tknow if wedid. Becauseif Andreahad
2 told us or Fulvio had told us, one, that he was
3 Maddalena's -- Maddal ena's mother had adopted Fulvio.
4 Maddalenais Andreas wife. And so that is how Andrea
5 knew him, as| recall. And Andrea had, you know, given
6 him an opportunity to work as atechnician on this
7 technology.
8 Q. Okay. | amgoing to refer you back to the
9 license agreement, Exhibit 13. Specifically, | am going
10 to refer you to the schedule in the back of it. Itis
11 Exhibit 13. Itiscalled Schedule 3.2 (b). Page 23.

12 A. What page?

13 Q. 23

14 MR. BELL: What isit on the pacer ID?

15 MR. CHAIKEN: Yeah, it's page 24 of 25. I'm
16  sorry, | waslooking at the bottom of the page. It
17  isSchedule 3.2 (b). Page 25 at the bottom.

18 THE WITNESS: | don't know if we are looking at
19  the same page number.

20 MR. BELL: Look up here.

21 THE WITNESS: Sorry. Sorry. Sorry.

22 BY MR. CHAIKEN:

23 Q. Itisokay.

24 A. Okay.

25 Q. Areyoufamiliar with the schedule?

Page 139
act with pure intentions.

1

2 Q. Okay. Didyou tak to anybody who told you

3 that Penon didn't act with pure intentions?

4 A. Who would we have talked to besides Andrea?

5 Q. Thatiswhat| am asking about. That iswhy

6 we're having this deposition.

7 A. Penonis--youknow, Penon iswherever heis.

8 Heisinaccessibleto us. Hopefully, somebody will get to
9 ask him some questions | ater this week or next week. But

10 who could we have talked to?

11 Q. Thatiswhat | am askingyou. Okay.

12 A. All wehaveiswhat you guys have provided in
13 discovery.

14 Q. Do youknow who Fulvio Fabiani is?

15 A. ldo.

16 Q. Whoishe?

17 A. Heisatechnician Andreaworked with.

18 Q. AnddidIndustrial Heat hire Fulvio Fabiani?
19 A. Wepaid him, at Andreas request, to assist

20 Andreain hiswork. So hewas not an employee of
21 Industrial Heat.

22 Q. Washeaconsultant for Industrial Heat?
23 A. Hewss
24 Q. Anddidyou do duediligenceinto Fulvio

25 Fabiani prior to hiring him?

Page 141

1 A. Youknow, | haven't reviewed it recently, but

2 broadly speaking, yes.

3 Q. Sothisprovides-- anditisentitled

4 Procedures For Validation of E-Cat |P. And it provides

5 for things that are required to happen prior to Leonardo

6 being entitled to be paid the $10 million. And if you

7 want to just take a second to review it.

8 A. Okay.

9 Q. Youdon'tneedtotake my word forit. Thatis
10 what it says.

11 My first question relates just to the first
12 paragraph.

13 A. Okay.

14 Q. Whereitsays "No later than five days

15 following validation of the plant, Leonardo and Rossi will
16 deliver to any combination of one or more of the United
17 States patent attorneys and a nuclear engineer.”

18 Was anuclear engineer selected by the parties

19 or aUS patent attorney selected by the parties?

20 A. Thatiswherel am goingto bealittle fuzzy

21 on recollection of this. But partly because the P was
22 ultimately disclosed to Tom and not to me. But | don't
23 believethat it was ultimately -- I'm not sureif it was

24 reviewed by a US patent attorney. | just don't know. If
25 it was, | am sure thisinformation isin the documents,
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have to check with Jim Fogleman. But | don't believe

1
2 if youwould look at acap table of Industrial Heat,
3  LLCor IH Holdings International Limited that
4 Cherokee Advisors would be listed there. But it may
5 be, and | just don't think it is. Because | think
6  that it washelping cover costs and was later paid
7  back.

8 BY MR. CHAIKEN:

Q. Okay. We mentioned Woodford Investments. And
10 you said, | think, the Woodford Investment Fund invested
11 in May of 2015?

©

12 A. Correct.

13 Q. Andthey invested $50 million?

14 A. Correct.

15 Q. Andisityour understanding that the valuation

16 for Woodford was a $2 billion valuation at that time?
17 A. No.

18 Q. What wasthevauation, asfar asyou

19 understood it?

20 A. Itwasa--they bought -- they -- it'sa

21 nuance question. It isnot just because of the way they
22 structured it. They had the ability to buy additional

23 equity at specified prices. So they provided 50 million
24 initially and received, | believe, just under five percent
25 for that. They also had the option to buy up to an

Page 172
1 A. Sure
2 (Exhibit 22, IH81230 through 81234, was marked
3 for Identification.)
4 BY MR. CHAIKEN:
5 Q. Letmeshow you what has been marked as
6 Exhibit 22.
7 A. [l will just add, just along the lines, Woodford
8 wasinvesting in a portfolio strategy. It wasn't just
9 about the E-Cat.
10 Q. Okay. Wearegoing to get there.
11 Exhibit 22 is an e-mail chain Bates stamped
12 1H81230 through 81234. And | am really concerned about
13 the e-mail that begins on the second page that was
14 forwarded from John Mazzarino on September 6, 2014 to Joe
15 Pike, Tom Darden and John Mazzarino and it states: Draft
16 TE email to paul@wim. WIM stands for what?
17 A. Areyou on pagetwo?
18 Q. Yeah, pagetwo. The subject line.
19 A. Oh. Sorry. Woodford Investment Management
20 Company.

21 Q. Right. AndwhoisTD?
22 A. Tom Darden.
23 Q. Tom Darden, right. So specifically looking at

24 that e-mail, it isalengthy e-mail, it goes on to the
25 third page. And | am most concerned about the last two

Page 171
additional -- | think it was at least 15 percent at

different price points. And so they bought the right, in
effect, to own up to 20 percent of the company. | believe
it was 20 percent.

Q. But they would have to pay more for that,
right?

A. Yeah. They would have to make additional
investments.

Q. Right. Exactly. Soyou are saying there
wasn't a$2 billion valuation; it was something less?

A. Yes

Q. Doyou know what it was?
13 A. Wadl,it'sa--itisadifficult question
14 becauseit's-- | will tell you what they received in
15 exchange for the capital they provided and then, you know,
16 avaluation analyzer could tell you what was the
17 valuation. But they paid 50 million bucks and they
18 received just under five percent, as well as optionsto
19 purchase an additional 15 percent.
20 Q. Right.
21 A. Andl believethat part of that was at the same
22 valuation and part of that was at an increased valuation.
23 Q. Okay. Prior to them making that investment,
24 were they ever told that Industrial Heat was unable to
25 replicate the technology?
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1 paragraphs on the page. And the last, the second to last
2 paragraph starts: "With respect to the valuation, | can
3 give you some background. Wetalked to Neil about the
4 $2 hillion figure earlier this summer, providing him with
5 adraft of the test report prepared by the Royal Swedish
6 Academy of Sciences, which awards Nobel prizein physics.
7 The report described a 32-day test conducted by a number
8 of prominent European physicists, apparently including
9 members of the committee that select the Nobel prize
10 winner, and concludes that Rossi has discovered a new
11 source of energy, the properties rivaling nuclear fission,
12 but without releasing radiation or producing radioactive
13 waste. So thistechnology seems to be without precedent
14 and extremely valuable."

15 See that?
16 A. |do,yeah.
17 Q. Doesthisrefresh your recollection asto

18 whether or not there was a $2 billion valuation?

19 A. Wael, | didn't-- | didn't need thisto refresh
20 my memory on that.

21 Q. Gaotit.

22 A. Becausethere's-- there's -- that may have
23 been put forth, but that is not what was -- what was
24 ultimately agreed to iswhat | just told you.

25 Q. Gotit. Wasthere anything else besides

44 (Pages 170 - 173)
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1 August 2013. | know that Andreafelt he needed to rebuild

2 the unit, which we assisted him in doing. And then
3 otherwise it should have been started shortly thereafter.
4 He kept wanting to work on other things, specifically
5 preparing for the Lugano test, which ended up taking place
6 in February and March of '15. So he was running alot of
7 teststo destruction and doing this, that and the other.
8 But there was no reason that it shouldn't have started in
9 August or September.
10 Q. DidIndustrial Heat ask Dr. Rossi to start the
11 testin August or September of 20137
12 A. We-- we had conversations about what his plans
13 werein that regard, you know, and he was delaying. What
14 reason? | think the reason was he wanted to focus on the
15 Lugano test. But we definitely did talk about that and
16 where it would be located and things like that.
17 Q. DidIndustria Heat have the funding lined up
18 to pay Dr. Rossi $89 million as of August 2013?
19 A. Yes Thefunding was not aconcern of ours, so
20 long as he performed. It would bein addition to
21 Woodford'sinterest, others would be more -- it would be
22 an easy thing to raise capital for. So that wasn't --
23 that wasn't at the top of our concern list. Our concern
24 was, does it work and can it be proven to work and isthe
25 technology transferred? If we could prove those things,

Page 192
1 finding a customer in North Carolina?
2 A. Wedidtak to him about that, you know, as he
3 was asking about this. So there was customer next door.
4 It was at -- Southern Industrial Contractors was the
5 facility next door and actually the owner of our building
6 that wewerein. And they washed trucks using hot water,
7 hot steam, steam such water. So one easy thing that we
8 proposed was just piping up hot water, you know, piping
9 the heat, | should say, over there to heat their water for
10 that purpose for washing their trucks.
11 Another one was brick company installation. |
12 can't remember if it was brick or plywood. Anyway, there
13 wasafacility just kind south of Raleigh, an industrial
14 areawhere Tom was familiar with.
15 Q. DidIndustrial Heat ever make agreements with
16 anyone elseto do that exact experiment, combine the E-Cat
17 with an existing customer?
18 A. No. Andreakept coming up with reasons asto
19 why it wasn't sufficient or he didn't want to do it. His
20 goa wasto get it down in Miami.
21 Q. DidlIndustria Heat ever ask specifically
22 Dr. Rossi to start doing the guaranteed performance tests
23 required by the contract?
24 A. Youknow, | imagine that that conversation came
25 up. Itishard to believe that that conversation wouldn't

Page 191
1 then 89 million was pretty easy, in our view of the world.
2 Q. Ifyouturnto page three of this document, it
3 has a paragraph in the middle of the page that says "new
4 facility." Do you seethat?
5 A. lseeit.
6 Q. Itsays "Later on,” inthemiddle of the
7 paragraph, "later on, we hope to find a nearby beta
8 customer with a secure site where we can operate this
9 plant for ayear or more. We are impeded in finding this
10 customer now because we are not publicizing our
11 involvement. If any of you have a suggestion, please let
12 me know."
13 Whose ideawasit to have a customer for the
14 purposes of testing the E-Cat equipment?

15 A. Andreds. And, you know, | think Tom mentions
16 that because Andrea had already broached that idea.

17 Q. Andwhen did he broach that idea?

18 A. I'mnot sure of the exact time, but clearly

19 early on, after delivery of the plant in August 2015.

20 Q. Isee

21 A. Oneof hisconsistent themes was, you know, we
22 aways-- he believed it needed to beratified by a

23 customer. We could care less about a customer, but that

24 was important to Andrea.
25 Q. Didyou have conversations with Dr. Rossi about

Page 193
1 have come up, as when do you want to start this text?
2 When isthistest going to start? And what is that
3 process going to be? Arethere e-mail communications on
4 that? I'm not sure. Again, at this point we were seeing
5 him amost daily, so it would have been easier to talk
6 about it.
7 Q. DidIndustrial Heat ask Dr. Rossi to
8 participateintestsin Industrial Heat's facility in
9 North Carolina?
10 A. Sure. Butthesewere not -- these were tests
11 of single devices.

12 Q. Right.
13 A. Sure wedid.
14 Q. Wasthereany -- wasthere ever atime that

15 Dr. Rossi told you that he would not agree to participate
16 in doing testing, whether it be in Industrial Heat's

17 facility or anywhere else?

18 A. Doyou mean with regard to one megawatt or do
19 you mean with regard to testing of the individual units?
20 Q. Let'stak about everything other than the one

21 megawatt.

22 A. Any timewe wanted to conduct testing, he

23 aways -- he wouldn't -- he would be very obstructionist
24 or not participate, unless he was controlling all the

25 variables, which was not helpful to us. We wanted him to
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Page 202 Page 204
1 Q. Soatthattime, at least at the time of this 1 THE WITNESS: Again, in a hypothetical
2 document, was Industrial Heat willing to postpone the 2 scenario, alot of things are possible and that is
3 start of the guaranteed performance test? 3 onepossibility.
4 MR. BELL: Objection to form. 4 BY MR. CHAIKEN:
5 THE WITNESS: It appears that that was 5 Q. Didyou ever -- did you ever say that or
6  contemplated by this amendment, which was never put 6 communicate that with Dr. Rossi ?
7  into effect. 7 A. No. Hewanted to do a specific thing and we
8 BY MR. CHAIKEN: 8 wanted to allow him to do that thing to better understand
9 Q. Okay. Andwhose signatureis on page three? 9 the state of the art.
10 A. Tom Darden'sand Andrea Rossi's. 10 Q. DidIndustrial Heat inform itsinvestors that
11 Q. Andyou say this agreement was not put into 11 it had considered the time for performance of the
12 effect, and you say that because why? 12 guaranteed performance test having -- had passed?
13 A. Itwasnever signed by AEG. Forittobe 13 A. | believethat wedid.
14 effective, it had to be signed by all parties. And | 14 Q. Andhow did you do that?
15 think there was later notice circulated that said it was 15 A. | amguessing, but | am guessing it was either
16 not in effect because it had never been signed by AEG. 16 an e-mail -- most likely an e-mail or in amemo. But at
17 Q. Gaotit. Did-- any time after October 2013 and 17 the sametime, Woodford was as eager as we were to pay him
18 prior to this lawsuit beginning, did Industrial Heat 18 if it performed and the technology would have been

19 inform Dr. Ross that, The time had passed, you could no 19 transferred.
20 longer achieve guaranteed performance, and you could no 20 Q. Andyou know that because Woodford told you

21 longer achieve an $89 million payment? 21 that?
22 A. I'mnot surethat weinformed him of that 22 A. Correct. | think, more precisely, said that to
23 verbatim, asyou stated. 23 Tom.
24 Q. Okay. Didyousay itto himinany -- any 24 BY MR. CHAIKEN:
25 summary of that, in any -- in any way did you say, Listen, 25 Q. WhendidIndustrial Heat first come to the
Page 203 Page 205
1 thetime has passed, you are -- we are not having a 1 conclusion that the time for the guaranteed performance
2 guaranteed performance test? 2 test had passed?
3 A. lamtryingtorecall. Youknow, | -- | don't 3 A. ldontrecal. But from atechnical
4 recall. 4 perspective, it would have been 60 days after delivery of
5 Q. Do you think that was something that would be 5 the plants, presumably.
6 important to inform him, that he no longer had the 6 (Exhibit 28, IH45757 through 45819, was marked
7 opportunity to earn $89 million? 7  for Identification.)
8 A. Again, wewere planning to pay him, if he could 8 BY MR. CHAIKEN:
9 perform. Notwithstanding the fact that he had violated 9 Q. I will show you what has been marked as
10 the agreement, not met the conditions of the agreement. 10 Exhibit 28. Exhibit 28 has been Bates marked IH45757
11 Soif we had done that, |et's take a hypothetical 11 through 45819. It isaletter from Myers Bigel to Tom
12 scenario, dealing with a volatile character, you don't 12 Darden.
13 know how heisgoing to respond. Our goal, as stewards 13 Have you seen this before?
14 and as managers, is to determine definitively the state of 14 MR. BELL: Before you answer, any questions on
15 the art. And by being confrontational, sooner rather than 15 thisdocument, | believe we called this back, did we
16 later, it ensured that you would just blow up in -- there 16 not?
17 wasachance, at least, that you would blow up the entire 17 MR. CHAIKEN: | believe we contested that.
18 relationship and Andreawould stop working on it 18 MR. BELL: | am not going to let him answer any
19 altogether and so, therefore, we just wouldn't know. 19 questionsonit.
20 Versus getting more information and getting more datato 20 MR. CHAIKEN: Okay. Y ou are going to instruct
21 determine the state of the art. 21  him not to answer?
22 Q. Waéll, couldn't you havetold him, Hey, 22 MR. BELL: | am going to instruct him not to
23 Dr. Rossi, we think that the time has passed, but if you 23  answer.
24 perform, we are willing to till pay you? 24 MR. CHAIKEN: Okay. We will save that one.
25 MR. BELL: Objection to form. 25 (Exhibit 29, 107550 through 107552, was marked
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Page 206 Page 208
1  for Identification.) 1 beginning to plan for the next three weeks. Our top
2 BY MR. CHAIKEN: 2 priority isto get the one megawatt steam plant operating
3 Q. I amgoing to show you what has been marked as 3 and tested, and thankfully Andrea agrees.”
4 Exhibit 29. 4 Do you see that?
5 A. Thankyou. 5 A. |seethat.
6 Q. Exhibit 29 has been Bates stamped 107550 6 MR. BELL: Where are you again?
7 through 107552. It isan e-mail from you to John 7 MR. CHAIKEN: The paragraph -- next page.
8 Mazzarino and Tom Darden. Itisan IH timeline. 8  Third paragraph down.
9 And specifically | want to refer you to the 9 MR. BELL: Okay. Sorry.
10 second -- well, first of all, do you recall sending this 10 MR. CHAIKEN: Sure.
11 email? 11 BY MR. CHAIKEN:
12 A. Irecal thisemail. Again,it's-- 1 don't 12 Q. WasitIndustrial Heat's top priority to get
13 recall specifically sending it. | mean, but | recall this 13 the one megawatt steam plant operating and tested as of
14 e-mail. | need to review it. 14 September 2014?
15 Q. lamonly going to refer to oneline. 15 A. Thatiswhatisstated hereinthise-mail. |
16 A. Okay. Go ahead. 16 would say that that was alittle bit of a narrow
17 Q. Itisonthevery bottom of the second page. 17 statement. Meaning we had other things going on that were
18 It says Mid-2014, May through September. It states: 18 also, | would say, very important. But clearly we were
19 "Rossi begins working on one megawatt unit, prepare it to 19 interested to seeif the one megawatt unit could perform.
20 operate on a continuous basis for 350 days, per the terms 20 Q. Now, asof September 2014, you weren't talking
21 of the agreement with IH." See that? 21 about the 600, you were talking about the one megawatt,
22 A, | seethat. 22 right?
23 Q. Wasityour opinion as of September 11, 2014 23 A. It appearsright here that one megawatt steam
24 that Dr. Rossi was preparing for a 350-day test, pursuant 24 plant is referenced.
25 to the agreement? 25 (Exhibit 31, 106452 through 106474, was marked
Page 207 Page 209
1 A. Hewaspreparing for that. It doesn't mean 1  for ldentification.)
2 that he hadn't also violated the chance to perform under 2 BY MR. CHAIKEN:
3 that agreement. Clearly, though, you know, we were -- we 3 Q. Right. Let meshow you what has been marked as
4 were acknowledging that he was planning to test the one 4 Exhibit 31. Exhibit 31 has been Bates stamped 106452
5 megawatt unit for an extended period of time. Andwewere | 5 through 106474. It'stitled Industrial Heat IPH
6 planning to pay, if he could provethat it performed. 6 International PD 18-Month Business Plan.
7 (Exhibit 30, 107246 through 247, was marked for 7 Do you know who prepared this?
8  Identification.) 8 A. | prepared this, with input from others on the
9 BY MR. CHAIKEN: 9 team.
10 Q. Letmeshow youwhat has been marked as 10 Q. Asof October -- | believe thiswas prepared in
11 Exhibit 30. Exhibit 30 has been Bates stamped 107246 11 October of 2014. Do you know if that is true?
12 through 247. It isan e-mail from John Mazzarino to Tom 12 A. Idon'tknow. There should be adate on it
13 Darden and yourself, dated September 29, 2014. 13 somewhere.
14 And specifically -- well, you have never seen 14 Q. |think | got that date from the medidata of a
15 thisbefore, have you? Actually, you were, you were 15 document. But you can correct meif | am wrong.
16 forwarded thise-mail. At the very top, see that? 16 A. | think that October '14 islikely correct. |
17 A. Mm-hmm. 17 am surprised thereis not a date on it, though. Keep
18 Q. Doyou recall seeing thise-mail? 18 going.
19 A. | mean,clearly | must have seenit. It went 19 Q. Yeah. Who -- what was the -- who was the
20 tome. But | don't know that | recall this specificaly. 20 audience for this document?
21 Q. Right. Onthesecond page, | am just concerned 21 A. Woodford Investment Funds, | believe.
22 about one sentence. 22 Q. Specificaly on page seven of this document,
23 A. Okay. 23 you were still budgeting, or at least had a contingency
24 Q. Onthe second page of this document, paragraph 24 that Rossi might earn his $89 million fee, true?
25 begins: "With Andrea back from Switzerland, heis 25 A. Correct. And that was, you know, again,
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Page 214
Florida?

MR. BELL: Objection to form.

THE WITNESS: No. What we allowed him to move
forward with his proposal, which was to do testing
with a customer he represented as an affiliate of
Johnson Matthey in Florida. And we thought, Well,
you know, if agroup like Johnson Matthey can affirm
that this technology performs as advertised, that is
agood thing. And so we allowed that to proceed.

BY MR. CHAIKEN:
Q. Wewill getinto that in a second.

But what equipment did Industrial Heat agree

would be tested in Florida?

MR. BELL: Objection to form.

THE WITNESS: Again, he wanted to test, what he
was telling us, was the one megawatt plant in Florida
with a customer. And so, you know, again, trying to
be accommodative and probably overly gracious, in
hindsight, we allowed that.

BY MR. CHAIKEN:
Q. Soyou agreed to test the one megawatt plant in
Florida?
MR. BELL: Objection to form.
BY MR. CHAIKEN:
Q. Agreed?

Page 216
1 happy.
2 Q. Okay. Butit hadfull control. Andrea
3 couldn't move the one megawatt without Industrial Heat's
4 agreement, correct?
5 A. Agan, wealowed him to take it down there.
6 Q. Right. And,infact, Industrial Hesat did ship
7 the one megawatt to Florida, did it not?
8 A. | believethat we helped Andreashipit. Now,
9 did we ship it or did Andrea ship it? | don't recall.
10 But it would not surprise meif, in fact, we contracted to
11 transfer, atransportation contractor that was used to
12 moveit.
13 Q. Do you know exactly when it was shipped?
14 A. |don'trecal exactly. | believeit would
15 have been -- was it December of '14? | don't recall
16 exactly. January of '15. | don't recall exactly.
17 Q. December '14, January '15, somewhere around
18 there?
19 A. |Ithink. I'mnot sure.
20 Q. Did--wel, wasthere-- wastherea
21 requirement in the contract, and | know we talked about
22 thisalittle bit before, that there be an actual customer
23 using the heat generated by the heat gap?
24 A. No.
25 Q. Okay. Would or could that guaranteed -- | will

i

14
15
16
17
18
19
20
21
22
23
24
25

Page 215
A. Weallowed him to do what he was proposing to
do.
Q. Okay. And what he was proposing to do is test
the one megawatt?

MR. BELL: Objection to form.

THE WITNESS: Hewas proposing to install the
one megawatt at afacility where an affiliate of
Johnson Matthey would use it for industrial processes
and would provide, you know, feedback on their power
consumption from the one megawatt device.

BY MR. CHAIKEN:
Q. Wasthe discussion about him doing that test
with asix cylinder?
MR. BELL: Objection to form.
THE WITNESS: | don't recall. | recall him,
again, around the second amendment, but | don't
recall whether or not at that point he was requesting
the six cylinder.
BY MR. CHAIKEN:

Q. Atthispoint intime the owner of the one
megawatt was Industrial Heat, correct?

A. Correct.

Q. And Industrial Heat controlled where that unit
was located, correct?

A. Correct. All thewhile, trying to keep Andrea

Page 217
1 call it for purposes of ease and reference, | am going to
2 call it the guaranteed performance test. Y ou can dispute
3 whether it was or not, but just for the sake of my
4 questioning, | am going to use that term. Fair?
5 A. Okay.
6 Q. Couldthe guaranteed performance test have been
7 performed without an actual customer?

8 MR. BELL: Objection to form.
9 THE WITNESS: Sure. Asoriginally
10  contemplated, there was no customer involved.

11 BY MR. CHAIKEN:

12 Q. Right. ButdidIH think it wasimportant to

13 have an actual customer?

14 A. Wethought, when we thought it was Johnson

15 Matthey, we were thinking, wow, that is areal reputable
16 company. It was not totally absurd that it would be

17 Johnson Matthey, weirdly enough. | realize if someone
18 said, Well, GE is going to do this, that would maybe sound
19 crazy. But Johnson Matthey has aweird history in the

20 LENRfield. They have been involved through supplying of
21 materialsand kind of a-- if you do alittle bit of

22 research on it, they are not -- they do appear to have at

23 least some tangentia interest inthe LENR field. So it

24 wasn't totally absurd that, of all the companies out

25 there, Johnson Matthey might actually be willing to test a
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1 Q. Right. What was the purpose of that meeting? 1 ThisisHenry Johnson, who Johnson Matthey has hired to be
2 A. Tomeet acorporate representative of Johnson 2 the president of JM Chemical Products, Inc. and they are
3 Matthey. 3 trying to distance themselves from it.
4 Q. Specifically to meet acorporate representative 4 Y ou know, | don't remember exactly what he
5 of Johnson Matthey? 5 communicated. But that was the effect of the message. He
6 A. Thatiswhat Andreahad said. And then we got 6 wanted us -- we wanted to meet a representative and we
7 to the meeting and it was Henry Johnson, and then the 7 were even willing to go to the UK to meet somebody at
8 company that they were talking about was JM Chemical 8 Johnson Matthey who could affirm what he was saying. He
9 Products or IM Products, | can't think of what the name 9 said, Well, actualy, | will have their representative
10 was. And Andreasaid, Well, you know, Johnson Matthey 10 comeup. Heisin Miami. Andwewill meetin Raleigh.
11 doesn't want publicity around this or wants to not be -- 11 And that isthe meeting at Red Robin.
12 be detached from this, so they have set up a subsidiary 12 Q. Isthereanything elsethat Dr. Rossi said at
13 which Henry Johnson is going to be the president of. 13 that meeting?
14 Q. Beforewe get to the meeting and what was said 14  A. | amsure he said other stuff.
15 at the meeting, how did or when did Dr. Rossi inform you 15 Q. | meaningeneral.
16 that the purpose of the meeting was to meet the corporate 16 A. | don't remember.
17 representative of the Johnson Matthey? 17 Q. Substance.
18 A. Prior to the meeting, he was saying, you know, 18 A. Thethingthat | recall iswhat | have
19 we will go and we will meet Johnson Matthey's 19 described, the pointsthat | recall iswhat | described.
20 representative. 20 Q. What did Henry Johnson say at that meeting?
21 Q. Anddid hesay that in writing or was that 21  A. |don'trecal himsaying awholelot, you
22 ora? 22 know. | remember being unimpressed by his genera
23 A. lcan'trecal if it wasin writing or ora or 23 appearance and presence and disposition. He doesn't come
24 both. But my recollection isthat's why we were both 24 off asaparticularly confidence-inspiring person. But |
25 there at that meeting, right? | mean, if we were just 25 don't remember anything specific that he said. Other than
Page 227 Page 229
1 going to be there to meet his real estate attorney, | 1 just, Hey, how isit going? Niceto meet you. Things
2 don't think Tom would have taken the time to come. 2 likethat.
3 Q. Isthere somee-mail you can point meto where 3 Q. After that meeting, did Industrial Heat perform
4 Dr. Rossi said specifically, We are going to meet with 4 any duediligence into JIM Chemicals or IM Products at that
5 representatives of Johnson Matthey? 5 time?
6 A. Theremay be. I'mnot sure. | am not the guy 6 A. ldon'trecal. Youknow, | think there was
7 who has gone through all the discovery. 7 some analysis done on where the entity was -- was formed
8 Q. Okay. Becausel didn't -- if there wasn't one 8 by the secretary of state filings. And then there was an
9 produced in discovery, it doesn't exist, correct? 9 OFAC compliance document that had representationsin it
10 A. Isupposeit. Yeah, everything was produced in 10 that were signed by Johnson and by Andrea.
11 discovery. Soif itisnot in the discovery batch, then 11 Q. Now, wheredid you find out JM Products was
12 it doesn't exist. 12 formed?
13 Q. Now, at the meeting, what was said by Dr. Rossi 13 A. | believethat itisformed in the state of
14 at that meeting? 14 Florida. And | don't remember when we discovered that,
15 A. Idon'trecal quotes. What | recall isbeing 15 but they represented that it was controlled by a UK
16 surprised, and | don't remember if it was during the 16 company.
17 meeting or after the meeting, that it was Henry Johnson, 17 Q. Didyouknow what IM Products business was or
18 you know, Rossi's attorney who was going to be the 18 did you inquire into that?
19 president of this company. 19 A. |believeweweretold, if | recall correctly,
20 Q. Okay. 20 that they were manufacturing some sort of platinum sponges
21 A. Sol don't remember, excuse me, quotes or, you 21 or thingslike that. We were aways -- it was aways kind
22 know, exactly how he introduced him. It would be just, 22 of under the guise, Oh, you can't -- they want to be top
23 Hereis Henry Johnson, the president of JM Chemical 23 secret about this. You can't know what they are doing.
24 Products, Inc. or IM Products, Inc. or whatever the name 24 And they don't want you to know that Johnson Matthey is
25 of the company was, or if he would have said, you know, 25 involved, but they are involved.
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1 AndreaRoss dated June 10, 2014 to Tom Darden, yourself, 1 THE WITNESS: | think what heis saying hereis
2 Joe Pike. 2 that, you know, you could continue to sell energy to
3 Have you seen this e-mail before? 3 theseguys, if you wanted to, for up to three years.
4 A. |supposethat | haveif, it wassentto me. | 4 BY MR. CHAIKEN:
5 don't recall reviewing it recently. 5 Q. Who negotiated the term sheet with IM Products
6 Q. So,agan,thisisaJune 10, 2014 e-mail. 6 on behalf of Industrial Heat?
7 This predatesthe e-mails| just showed you. Andin the 7 A. Tomand myself.
8 middle of the page, | will just read the first three 8 Q. Okay. Andwho represented Leonardo
9 sentences. He says: "I have completed the organization 9 Corporation?
10 of my plan to put the one megawatt in operation. | 10 A. Andrea
11 confirm all | aready said. We haveacustomer whopaysa |11 Q. Andwho represented IM Products or IM
12 thousand dollars a day to rent the one megawatt plant. 12 Chemicals?
13 Putitin hisfactory in Miami, produce catalyzers that he 13 A. Presumably, Henry Johnson.
14 sells" And then he says, | will direct -- "1 will direct 14 Q. Didyou ever exchange drafts of the term sheet
15 the operation of the plant for the first year." 15 with Henry Johnson?
16 A. Right. He meansthe one megawatt plant. 16 A. No. Again, thiswasall part of Andrea's
17 Q. Areyousure? 17 scheme, you know. | am coordinating with these guys. Let
18 A. Thatishow I readit. AndI think any other 18 metell you what they are willing to do.
19 interpretation would be an incorrect interpretation. Why 19 BY MR. CHAIKEN:
20 would he be running -- why would he say, | will operate 20 Q. Isn'titpossiblethat Dr. Ross was
21 Johnson Matthey's plant? It doesn't make sense. 21 representing JM Products or Chemicals for the purposes of
22 Q. Wheredoes he say Johnson Matthey in this 22 that negotiation?
23 email? 23 A. Isitpossiblethat --
24 A. That washiswhole-- that was his whole pitch 24 MR. BELL: Objection to form.
25 at thetime. Thisis Johnson Matthey, Johnson Matthey, 25 BY MR. CHAIKEN:
Page 239 Page 241
1 Johnson Matthey. Why would Andrea be saying to us, | am 1 Q. Wasitpossible?
2 going to operate Johnson Matthey's plant? Clearly, that 2 MR. BELL: Objection to form.
3 doesn't make sense. 3 THE WITNESS: Again, as| acknowledged earlier,
4 Q. Sure itdoes. If,infact, heintended to 4 anything is hypothetically possible.
5 operate IM'sfacility for ayear. 5 BY MR. CHAIKEN:
6 A. Heneverintended to dothat. That iswhy he 6 Q. DidIndustrial Heat's attorneys review the term
7 had James Bass involved as their makeshift corporate 7 sheet prior to it being executed?
8 representative. 8 A. Yes
9 What heis saying hereis, you know, | will 9 Q. Which attorneys were those?
10 direct the operation of the plant, the one megawatt plant 10 A. Schell Bray.
11 asreferenced in the prior sentence, for the first year. 11 Q. Industrial Heat is seeking damages against
12 Q. Didyou have aconversation with him after you 12 Leonardo Corporation and Dr. Rossi; isthat correct?
13 received that first e-mail where that was clarified? 13 A. |believeso.
14 A. |don'trecal if | didor not. Thereisno 14 Q. AndIndustrial Heat claimsit has been damaged;
15 need to clarify something that is clear. 15 isthat correct?
16 MR. BELL: Heisjust asking you what you -- 16 A. |believeso.
17 what Industrial Heat -- 17 Q. Andwhat are the damages that Industrial Heat
18 BY MR. CHAIKEN: 18 isclaiming?
19 Q. Itsaysright after that, | will -- after he 19 A. All the out-of-pocket expenses incurred
20 says, "l will direct the operation of the plant for the 20 associated in dealing with Andrea.
21 first year, the contract will be for three years, 21 Q. Arethereany other damages besidesthe
22 renewable," was there a three-year commitment or wasthere | 22 out-of-pocket expenses incurred?
23 athree-year test having to do with the one megawatt 23 A. Besidesreputational damages? | would have to
24 plant? 24 reference our claims. I'm not sure. But it's -- | think
25 MR. BELL: Objection to form. 25 itislikea$20 million number.
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1 tell me about the company's knowledge as to who Fulvio 1 A. ldo.
2 Fabiani is? 2 Q. Andwhatisthat? What have | shown you?
3 A. Heisatechnician that has assisted Andrea 3 A. ltlookslikeitisatechnical consulting
4 Rossi. It ismy understanding that he was adopted by 4 agreement between Fulvio and Industrial Heat, LLC. Or
5 Maddalena, who is my understanding is Andrea's wife -- 5 between USQL, United States Quantum Leap, LLC and
6 Maddalena's mother, when he was younger. And she raised 6 Industrial Heat, LLC.
7 him. And Andrea, out of consideration for that, employed 7 Q. Wouldit befair for meto say, from your
8 Fulvio. 8 testimony aminute ago, that the intent behind that
9 Q. Didyouknow that before you did any work with 9 contract was for Mr. Fabiani to assist Mr. Rossi in his
10 him? 10 work with Industrial Heat?
11 A. Thatisagood question. | don't know at what 11 A. | believeso.
12 point | learned that. Whether, you know, that came from 12 Q. Andwhat -- on behalf of the company, what were

=
w

Andrea before we contracted him or if that came after,
when, you know, | got to know Fulvio alittle bit. | just
don't recall.

But preliminarily the reason we contracted him
was because Andrea said that he needed him as his
technician to work on the electrical side of things.

19 Q. Doyourecdl if you did any due diligence on
20 Mr. Fabiani and his background?

21 A. Hisbackground? | think we looked into it
22 some, but not extensively. | think heis apretty hard
23 guy to find any information on, if you Google him. |
24 don't think thereisalot out there on him. | think he
25 has a Facebook page, but | don't think thereisalot of

N
o N o 0N

13 his specific duties pursuant to that contract?

14  A. Fulvio's, pursuant to this contract, what were

15 hisduties?

16 Q. Yessir.

17 A. Hangon. Let mereview it. | believethere

18 was -- you know, one of the topics discussed inventions
19 that he would work on, about they would be property of the
20 company.

21 Q. Waell, let me shop you there. That isnot a

22 duty of his employment under the contract. That isjust a
23 provision in the contract --

24 A. Okay.

25 Q. --withregardto any inventionsor any new

Page 263
information about his past work.
Healso, thisisjust kind of coming to mind as
| am talking to you, | am just remembering more about
Fulvio, but he also told us that he previously worked -- |
can't remember where -- | want to say with the UN in some
capacity, or NATO, or | am trying to remember, some
organization likethat. But, anyway, | don't recall the
exact amount of diligence we did into his background. We
9 knew that Andrea wanted him and that was fine if Andrea
10 wanted him to act as his technician.
11 Q. Andinthat respect did Industrial Heat engage
12 Mr. Fabiani or his company United States Quantum leap to
13 work and provide services for IH, Industrial Heat?
14 A. Wedid. Andredly to assist Andres, right?
15 We were paying him, but he was working at the direction of
16 Andrea
17 Q. Wasthat the underlying purpose of your
18 engagement with Mr. Fabiani?

O ~NO O WDN PR

19 A. Correct.
20 (Exhibit 40, Technical Consulting Agreement,
21 wasmarked for Identification.)

22 BY MR. NUNEZ:

23 Q. Let meshow youwhat | will have marked
24 Exhibit 40 to the deposition.

25 Do you recognize that, Mr. Vaughn?

Page 265
1 developments, correct?
2 A. Right. Okay. Thatisfine.
3 Q. Wadll, | amasking you. You tell mewhat
4 your -- what the company's --
5 A. Sol candescribeto you --
6 Q. Sure
7 A. --what | described to you, which was how he
8 worked in our company. Right? And if | need to get more
9 precise than that, | might have to review the contract.
10 But he -- he assisted Andrea and was kind of directed by
11 Andreato work on the E-Cat technology. He never worked
12 on technologies for us other than the E-Cat technology we
13 broadly defined, E-Cat Hot Cat, Quad Cat. But broadly
14 speaking, that was hisrole and responsibility. He
15 reported to Andrea, even though the agreement was with us.
16 Hewasworking at the discretion or direction of Andrea.
17 And he, you know, if and when he had inventive
18 ideas, we helped capture those. And | don't know if we
19 ever filed any IP around it, but we would at least try to
20 capture that information. That is about the extent of,
21 you know. So if you need me to be more particular,
22 meaning what does the contract say --

23 Q. No, I think that isfine. Let me stop you
24 there.
25 And that contract, | believeit is dated
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1 September 2013; isthat correct?

2 A. That soundsright.

3 Q. Ithinkitisonthefirst page.

4 A. | seeitback at theback. 9-9-13. Yes. It

5 iseffective as of September 1, '13. And it lookslike he
6 signed it, thereisajoinder signed on 9-9-13.

7 Q. Anddoesthat date seem, to your recollection,

8 when he actually did start working --

9 A. |beieveso.
10 Q. --foryouguys?
11  A. Yeah. | believe so.
12 Q. Andwherewasthat work taking place at that
13 time?
14 A. Atthat timeit wasin Raleigh.
15 Q. Doyourecdl at that time, did Mr. Fabiani,
16 were any of hisduties related to collection of datafor

17 Industrial Heat?

18 A. Atthattime, | amtryingtorecal if he

19 collected data at that time. | think he did help Andrea
20 with some of that. Meaning we didn't, you know, Fulvio
21 wasn't our data capturing expert. To the de gree that

22 Andreadirected him to record data and capture data, he
23 may have donethat. But | don't recall specifically.

24 Y ou know, | remember him more during that

25 period of time kind of helping build things and do

Page 268
1 affiliates?
2 A. Yeah, any results, yeah.
3 Q. Youweren't seeing any results. You weren't
4 using Mr. Fabiani's data for those conclusions, were you?
5 A. lItwasa--again, | guess| will go back to
6 kind of the stuff that he provided in Doral. It would be
7 of interest to usif we could have all of his data sets,
8 to compare those against anything that Andrea may have
9 provided or Fabiani.

10 Q. Wédl, let mestop you. Because | understand
11 your claimsand | understand that is part of your claims
12 today.

13 A. Right.

14 Q. | amask asking you back in Raleigh, when you
15 aremaking --

16 A. Okay. Soyou areback in Raleigh?

17 Q. Yeah, back to Raleigh, when you are making the

18 decisions that you are not seeing the result, any resullt,

19 you weren't relying on anything Mr. Fabiani was doing? Or
20 you weren't relying on any datathat Mr. Fabiani was

21 providing you?

22 A. Toadegreethat it was-- | would say that it

23 could be some data that we would rely on. For example,

24 Fabiani was collecting and reporting input power data that
25 would have been of interest to us. Right? Soitishard

Page 267
1 electrical -- modify electrical input power, things like

2 that, at Andrea's direction.

3 Q. Soyour company wasn't relying on him for any
4 data collection that you can recall to date?

5 MR. BELL: Objection to form.

6 THE WITNESS: At that period of time, if he did
7  supply usdata, you know, we were definitely looking
8 aitanditisadatapoint that isrelevant.
9  Later, hewas providing us some data from the test in
10  Doral and then stopped doing that.
11 BY MR. NUNEZ:
12 Q. Okay. Well, wewill get to that.
13 A. Okay.
14 Q. Butinhistimein Raleigh, that wasn't his --

15 that wasn't part of his duties?

16 A. It may have been something that he did, but it
17 wasn't our -- it wasn't the primary thing that jumps out
18 that he was doing, you know, providing us data.

19 Q. AndI think you testified alot today about the
20 performance and the measurement of performance of

21 Mr. Rossi'sinvention.
22 A, Mm-hmm.
23 Q. And]I think your testimony wasthat it wasn't

24 reaching -- you weren't seeing the results that you needed
25 to under the agreements between Industrial Heat and your

Page 269
1 to say that he didn't provide us any data that we relied
2 on. Hemay have.
3 What -- again, the primary role or
4 responsibility that | recollect Fulvio having is modifying
5 power supplies and working on designs that Andreawould
6 instruct him to work on.
7 Q. Doyourecall if that technical consulting
8 agreement, was it ever extended or did you enter into an
9 extension? Because | believe that contract's for one
10 year, correct?
11 A. | wouldhavetoreview. But | don't know. |
12 would haveto review whether or not we extended.
13 Isthisonly aone-year contract or isthisa
14 two-year contract?
15 Q. |Ithinkif you go to paragraph eight, duration
16 of the agreement.
17 A. Mm-hmm. Okay. Sol don't recall if we -- if
18 this contract was extended and we assigned it -- if there
19 was another fully executed contract after this or if we
20 just began paying Fulvio month to month after that and he
21 was operating in effectively the same capacity.
22 I know at one point his contract had lapsed and
23 we werejust paying him month to month. But | don't
24 remember if the initial ones extended and then that
25 happened or if that happened after the initial contract.
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Q. Doyourecal if there was ever a new contract
entered into by Industrial Heat and Mr. Fabiani that
increased his duties with regard to data collection?
A. ldontrecal. | don't recal enteringinto a
5 contract -- another contract with Fabiani that focussed on
6 hisabilities or comments with regard to collecting data.
7 Q. Andthereason | ask, obviously now in the
8 complaint there's -- the main charge against him is that
9 he hasn't given you certain data. | mean, that is one of
10 the big things.

A WN P

11 A. Mm-hmm.
12 Q. Butwhen the contract started, | think his
13 dutieswereto assist Mr. Rossi. So | wanted to, was

14 there ever atime that in writing increased his dutiesto

15 require him to give you more than he had in Raleigh?

16 A. Yeah. At somepoint | believe Fulvio was

17 saying to us, Hey, you know, | will supply you this data.
18 | will send you updates. Y ou need any data, you just let
19 me know. So we said, Great, you know, we need the data.
20 And sometimes he would send it, or periodically he would
21 sendit. And then towards the end he stopped providing
22 any data.

23 So that was -- that is the answer to your

24 question. | don't know if that's, you know, what you are
25 looking for.

Page 272
1  collection.
2 BY MR. NUNEZ:
3 Q. Okay. Now, wetaked about Raleigh. And you
4 were discussing some issues with Doral, | think in your
5 answer. So when the plant moved to Doral, Mr. Fabiani
6 also moved, came down to Doral to work with Mr. Rossi; is
7 that correct?
8 A. Thatiscorrect. And | don't recall exactly
9 who moved down there first exactly. But pretty much when
10 Ross and the plant moved down there. Fabiani may have
11 moved beforethen. | don't recall.
12 Q. Okay. And acouple minutes ago your testimony
13 wasthat you would ask him to give you more data. He said
14 yes, hewould.
15 A. Mm-hmm.
16 Q. Soisit correct that he would send you
17 periodically datafrom the test ongoing in Doral at the
18 Doral facility?
19 A. Periodicaly I believe that he provided some
20 data, you know. But then he stopped providing it.
21 Q. Doyou know thetime period around when he
22 stopped providing the data that you are complaining of in
23 the complaint?
24  A. 1 would haveto review the complaint. | mean,
25 clearly, at the end we asked Fulvio to send us all the

Page 271
1 Q. Solguessmy question is, wasthat in writing
2 or wasthat verbal?
3 A. Idon'trecal precisaly, but | would think
4 that there may be e-mails around this with Fabiani. But
5 it may not have been, actually. Because often | would
6 call Fabiani or -- | am trying to remember -- or e-mail
7 him-- or I'm not sure. | don't remember if that's
8 captured in the e-mail.
9 Because -- but | do recall exchanges with him,
10 whether or not it wasin e-mail or phone or otherwise,
11 saying, Hey, you know, we need more data. Can you send us
12 moredata? Sure. Sure. No problem. | will send you
13 what you want. Y ou know, that was just kind of Fulvio's
14 classic quote. What you want? | will send you what you
15 want. Let me know.
16 Q. Wadll, let me-- we are short on time, so don't,
17 you know, please excuse meif | cut you off.
18 A. Mm-hmm.
19 Q. Wouldit befair to say that there was no
20 written contract between Industrial Heat and Fabiani or
21 United States Quantum L eap that increased or added
22 additional dutiesto provide data?

23 MR. BELL: Objection to form.
24 THE WITNESS: | don't believe that we entered
25  anadditional contract that specified data

Page 273

1 datathat he had, and he didn't do that. Prior to that,

2 you know, when isthe last time | specifically requested

3 the datafrom Fulvio? | don't recall. And whenisthe

4 last time he sent data, regardless of whether or not |

5 explicitly requested it? Because | kind of said, Sure,

6 please, send us monthly data. | don't recall when he

7 stopped sending it.

8 Q. Now, I don't have them and we don't have the

9 time to go through them and look through them, but I know
10 that there are some e-mailsin March or April of 2016 when
11 maybe Mr. Murray, Mr. Dameron are requesting from him,
12 Hey, remember to send us the data.
13 Would you agree that those e-mails reflect the
14 time where he was being requested for data that he wasn't
15 turning over?
16 A. Thatisonetime, yes. And | don't know if
17 there were others.
18 | know Joe and | met with him herein Miami and
19 talked about it. And he said, | will prepareit, | will
20 send it toyou. No problem. What you want? | mean,
21 typical kind of response.
22 Q. Doyou recal the date of that meeting?
23 A. Oh, man. It was after the plant had shut down.
24 1 think it wasin February. It may have been in March. |
25 don't remember the exact date.
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1 don't haveit? 1 Q. DidMr. Fabiani have any involvement in

2 A. Hemay have been manipulating stuff. We don't 2 convincing Industrial Heat to move the plant?

3 know. Just because we don't have the data doesn't mean he 3 A, I'mnotsure.

4 wasn't manipulating anything. 4 Q. Okay. DoesIndustrial Heat have any factsto

5 Q. Okay. Soweare--you arebasically acting 5 support the allegation that Fabiani helped or was part of

6 on-- | mean, we are talking about you are speculating. 6 aschemeto restrict Industrial Heat's access to the IM

7 Let mestrike that. 7 portion of the Doral facility?

8 We are sitting here in your depo, we are 8 A. I'mnotsure.

9 getting ready for trial. Y ou are the corporate rep for 9 Q. Lastquestion, with regard to determining COP
10 Industrial Heat. Do you have any facts that you could 10 results, were you using any of Fabiani's datafor that in
11 state on the record that show that either Mr. Fabiani or 11 North Carolinaor in Doral?

12 his company or somebody on behalf of his company 12 A. | would say the answer to that is probably so.

13 manipulated the validation and testing of the E-Cat? 13 And because he was -- if he provided us data from Doral,
14 A. Wedon't have complete discovery from him or 14 for example, we would want to check that data against data
15 hisdata sets. 15 provided by either Andrea or Penon. So you would want to
16 Q. And sotheanswer would be no? 16 calculate results with each data set.
17 A. | wouldn't say the answer isno. | would say 17 In North Carolina, to the degree that he
18 we don't have discovery from him, so we can't answer that 18 collected data, | am sure we would have al so, you know,
19 question. 19 used that data, right, to analyze performance. So yes, |
20 Q. Letmetrytoputitthisway. Canyoutel us 20 am sure that, to the extent that he provided data, we used
21 heretoday any facts that support that allegation? 21 it to analyze performance.
22 Leaving aside your caveat you haven't looked at all the 22 MR. NUNEZ: All right. Thatisal | have.
23 discovery. 23 MR. ARAN: Okay. Let the record reflect -- how
24 A. Butasohedidn't provide usthedata. Right? 24 muchtimedo | have?
25 Q. | understand hedidn't. But theallegationin 25 THE VIDEOGRAPHER: 15 minutes.
Page 279 Page 281
1 the complaint is he manipulated the validation 1 MR. ARAN: | have been given about 15 minutes.
2 guaranteeing performance testing. So do you have any 2 1did cross-notice this deposition. | know there
3 facts aswe sit here today, and keeping in mind your 3  werealot of discussions. We asked if we could go
4 caveat that you haven't looked through all the discovery? 4  over, so we can have about an hour and a half
5 A. Thefact that he did not provide us the data, 5 additional time, and that was not agreed to. I'll
6 which he said he would provide us. Right? And then for 6  try todomy bestin 15 minutes, but obviously |
7 whatever reason -- 7 cannot, by any means, do afull examination of the
8 Q. Mr.Vaughn! don't want to get -- again, | 8  witness.
9 understand you saying he didn't give you the data. 9 MR. NUNEZ: And| joininthat objection.
10 Do you have any facts that he manipul ated 10 MR. ARAN: We will see where that goes, where
11 anything? 11  thosechipslay on alater date. | am goingto go as
12 A. Wemay, if we could get ahold of the data. 12 fastasl can.
13 Q. Soyou arenot going to give me ayes or no? 13 Let me ask you if you can pass this on as
14 Do you have any facts? 14  Exhibit 42.
15 A. | amanswering the question. 15 (Exhibit 42, Term Sheet, was marked for
16 Q. Areyou? 16  Identification.)
17 A. Yesh 17 CROSS-EXAMINATION
18 Q. Tell meagain onemoretime. Do you have any 18 BY MR. ARAN:
19 factsthat he manipulated any datafor the testing of the 19 Q. AndExhibit 42, even though it says Exhibit 17
20 E-Cat? 20 infront, iswhat we have commonly referred to as the term
21 A. Wemay, if we had the datato review. 21 sheet, Sir?
22 Q. Now, Industrial Heat also claims that they were 22 A. Yes.
23 manipulated into moving the plant from North Carolinato 23 Q. Areyou familiar with this document?
24 Doral, Florida, right? 24  A. Yessir.
25 A. Mm-hmm. 25 Q. Didyou sign thisdocument on behalf of
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1 he asked? 1 you know, arepresentative of IH in a meeting with Bass,
2 A. Yes 2 Joe Murray or T. Barker Dameron or others. So it wouldn't
3 Q. Didheget answers? 3 have had to be Tom or me.
4 A. Yes 4 Q. Didany of those people report to you that they
5 Q. What specifically do you recall him actually had, in fact, met with Mr. Bass?
6 saying? A. | don'trecal. Youknow, at one point | think

7 A. Wadl, hesaid, for example, to Andrea, you
8 know, When isthis going to be online? When isit going
9 to beready? And Andreawas saying, Well, we have had a
10 little setback, but it will be -- it should be in the next
11 week or so. Questionslikethat.
12 Q. Questions of that nature?
13 A. Yes
14 Q. Didhemake any representations at that meeting
15 that the plant was operating correctly? | would assume
16 not, correct? Because it wasn't.
17 A. Yeah. Hewasasking, if | recall correctly,
18 kind of whenisit going to be ready? When isit going to
19 beonline?
20 Q. Sowereyou at any pointintimeinvolved or
21 present in any conversation with Bass where he was
22 actually stating that the amount of steam received by the
23 IMC side was sufficient or good or enough?

had a meeting with him, but just kind of met him. | don't
recall if others met with him.
10 Q. Aml correctin summing up your testimony, and
11 | hateto do that, but timeis limited, that at least from
12 your perspective, you never heard of any conversation or
13 representation by Mr. Bass concerning the adequacy or
14 sufficiency of the power being received by JIMC from the
15 E-Cat side of the plant?
16 A. What wereceived in that regard was mainly from
17 Hank Johnson, the quarterly, like arequest to bill him
18 effectively. | don't recall Bass sending
19 representations --

5
6
7 Barry reported that he had met Bass on occasion. But not
8
9

20 Q. Okay.

21 A. --regarding the performance of the technology.

22 Q. Andnow that you mentioned that, in that

23 request by Mr. Johnson to send the invoice, based upon the

24 A. | wasnotinameeting with Bass that he stated 24 steam received, do you recall whether |H ever sent him an
25 that. 25 invoice?
Page 287 Page 289

1 Q. Doyouknow anybody that wasin a meeting with 1 A. |don'tbelievethat wedid.

2 Basswhen he may have stated that? 2 Q. They did not, correct? No other

3 A. Nottomy knowledge. We didn't meet with Bass 3 representations that you recall at all from Bassto you or

4 frequently. | think -- | think that this was the only 4 to another IH individual ?

5 timethat we met with Bass. 5 A. Asidefrom those madein the meetings? | mean,

6 Q. Andwhenyou met with Mr. Bass, Mr. Darden was 6 he did represent to be the engineering manager, plant

7 aso present, correct? 7 manager for IM Chemical Products. Aside from anything

8 A. Correct. 8 made in the meeting of February Sth, I'm not sure if

9 Q. Solet meask you, other than in ameeting, in 9 anything comesto mind. | am trying to recall if we met
10 this meeting, did you have any other conversations with 10 with -- if anybody else met with him at another time, and
11 Mr. Bass? On the phone? 11 nothing is coming to mind.
12 A. Onthephoneor email? | don't recall talking 12 Q. Okay. And haveyou since learned whether
13 to him on the phone. 13 Mr. Bassis, infact, alicensed engineer with a degree

14 Q. Okay.

15 A. Andl amtryingtorecall if we ever emailed
16 with him. I'm not sure.

17 Q. Okay. Wasthisthe only meeting that IH would
18 have had with Mr. Bass as a company?

19 A. I'mnotsure. Butitistheonly onethat

20 comesto mind.

21 Q. Okay. Andif there would have been another
22 meeting with Mr. Bass where the other party present was
23 IH, itinal likelihood would have been you or

24 Mr. Darden, correct, at that point?

25 A. Therewere other people that could have been,

14 from Rutgers University?

15 A. |don'tknow if heisor not.

16 Q. Didyou do any researchto find out if he was?

17 A. |, mysdf, have not. Others may have looked

18 intoit.

19 Q. Didyouknow that he worked -- he has worked in

20 the Armed Forces and dealt with matters that dealt with
21 nuclear power?

22 A. 1did not know that.

23 Q. And controlsfor nuclear power?

24  A. |didnot know that.

25 Q. Any reasonto believe that he was not an
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1 tell him that Johnson Matthey has anything to do with 1 EEES\ZEBJEQHFLOTS%ET;\MU?H%MAS DARDEN, ET AL.
2 this, correct? You didn't hear that from Bass? 2 TAKEN : February 13, 2017
3 MR. BELL: Objection to form. i
4 THE WITNESS: We would have to review all of EXCEPT FOR ANY CORRECTIONS
5 it.  amjust going by the few thingsthat | have 5 MADE ON THE ERRATA SHEET BY
6 seen, which did not mention Johnson Matthey, but did 6 '\AA,EI’DI :EEEQTLHTIEIASN@CT;L;E‘
7  tell himwhat to say to us. FURTHER DEPONENT SAITH NOT.
. . 7
8 MR. ARAN: Understood. Let me have just one JOHN THOMAS VAUGHN
9  moment because | have been told that | have got 8
10  amost no time left. lg
11 THE WITNESS: What timeis-- what is the time? STATEOFFLORIDA )
12 THE VIDEOGRAPHER: One minute. 1 COUNTY OF) SS: )
13 MR. ARAN: Just go off. 12 MIAMI-DADE
14 THE VIDEOGRAPHER: Off therecord. Thetimeis |13 Sworn and subscribed to before me this
. day of , 2017.
15 515pm. 14 PERSONALLY KNOWN ORID.
16 (Thereupon, arecess was taken.) 15
17 THE VIDEOGRAPHER: We are back on therecord. | 6
18 Thetimeis5:18 p.m. 17 Notary Public in and for
19 BY MR. ARAN: " |t_he State of Florida at
arge.
20 Q. Mr.Vaughn, do you have any reason to believe 19 ¢
21 that Mr. Bass was not IMC's director of engineering? My commission expires:
22 A. Reasonto believethat he wasnot? That iswho gg
23 he represented to be. 22
24 Q. Isthereany reason for you to believe he gi
25 wasn't? 25
Page 295 Page 297
1 A. Hewasnot? | don't have aspecific reason 1 ERRATA SHEET
) 2 INRE: ANDREA ROSSI, ET AL.v. THOMAS DARDEN, ET AL.
2 that comesto mind. DEPO OF : JOHN THOMAS VAUGHN
3 MR. ARAN: Okay. Thank you. Very much. No 3 TAKEN: February 13, 2017  Job No. FLA2506289
4 further questions. 4 DO NOT WRITE ON TRANSCRIPT, ENTER ANY CHANGES HERE
5
5 THE VIDEOGRAPHER: We are off therecord. The PAGE# LINE# CHANGE | REASON
N 6 | | |
6 timeis5:18 p.m. | | |
7 MR. ANNESSER: Mr. Vaughn, on behalf of IH, you 7 | | |
8  havetheright to read or waive. 8 : : :
9 MR. BELL: We are going to read and sign. | | |
10 (The deposition was concluded at 5:18 p.m.) 9 : : :
1 10 | | |
L — |
1
13 | | |
14 12 | | |
| | |
15
13
16 State of Florida)
17 14 County of )
15 Under penalties of perjury, | declarethat | have read
18 16 by deposition transcript, and it is true and correct
19 17 subject to any changesin form or substance entered
18 here.
20 19
21 Date JOHN THOMAS VAUGHN
20
22
21
23 22
24 5
25 25
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