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A Makes sense.

Q Is there any point in tinme that you --
based on your recollection that you were not an officer
or director of Industrial Heat, LLC?

A | don't remenber not being. | don't
remenber that.

Q Ckay. There's a few other entities that

|"mreally not concerned about other than just to
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under stand what your role is. L Holdings, LLC
MR. BELL: What's the question?
MR. CHAIKEN: Is he an officer or

e
N B O

director?

THE WTNESS: | don't renenber.

I
A W

(BY MR CHAI KEN)
Q New Heat, LLC?

=
o1

A. Al so don't renenber.

o
N o

Q Are both of those compani es wholly owned by

=
oo

| H Hol di ngs International Limted?

=
(e}

A | believe that both of those are wholly

N
o

owned. | believe, but I would want to consult with our

N
=

attorneys or accountants to confirmthat.

Q What about | HJ Hol dings Limted?

N
N

A. | would also want to consult wth our

NN
W

accountants about the precise structure there. It's a

N
(6]

conplicated structure that we relied heavily on limted
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with the technology. No, in fact, |I'malnost sure they
had been to neetings observing the technology with
ot her potential investors or developers of it. And so,
yeah, they were relatively famliar with the
t echnol ogy.

Q Did you just have conversations with them
about it or did you ask themfor docunents or
materials? D d you nake due diligence requests to

t henf
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A. | don't renmenber what all we asked them

o
=

for, but I"'msure that they did give us sone materi als.

=
N

Q Ckay. And on that same subject, what due

=
w

diligence did you do before you entered into the

14|l i cense agreenent with Leonardo?
15 A. Well, J.T. Vaughn went to a conference or a
16 |denponstration of sone kind that Rossi had. W visited

|
\l

facilities. W talked to a |lot of different people who

=
oo

were in the field. Wwen | say "in the field," people

=
(e}

who were know edgeabl e about LENR and what's goi ng on.

N
o

W saw equi pnent operating. So we did a |ot of

N
=

research. Just a broad-based set of activities.

N
N

Q Did you conclude that it was a

controversial field?

NN
W

A. Yes. W definitely knewthat it was a

N
(6]

controversial field fromthe very begi nning.
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Q And that the chances of it being a -- you
know, maybe sonething that doesn't work, sonething
that's not provable, sonething that has a |ot of risk
with it? |Is that your understandi ng?

MR. BELL: Objection to form
THE WTNESS: Yes. W felt that there
was a good chance that the technol ogy woul d not worKk.

W also felt that there were -- there was enough
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evi dence of LENR being observed in different settings

=
o

that it was worth investing in even know ng that it

[
[N

m ght not be successful.

=
N

Q " mgoing to distinguish Dr. Rossi the

=
w

person fromthe technology for a second. D d you do

[HEN
SN

any due diligence into Dr. Rossi the person prior to

=
o1

entering into the |license agreenent?

16 A Yes, we did.

17 Q What due diligence did you do?

18 A We tal ked to hi mabout his background and
19 [t he experiences he had had. And he was very

20 |forthcom ng that he had been in jail. He was -- said
21 |that it was a function of himhaving not agreed to give
22 |half of his business to the Mafia and that after

23 |refusing to do that the police canme and arrested him
24 |[that his business was operating well at the tine that
25 |t hey cane.
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1 So we were trying to go back and reconstruct a
2 timeline of what had happened in the field of LENR, as
3 well as with regard to Andrea. So that with regard to
4 Andrea, aside fromhis field, you know, he also -- there
5 were a nunber of people who clearly did not believe that
6 he was a legitinmate character, a legitimte actor. And
7 t hey voiced their opinions very strongly online and, you
8 know, we raised concerns about his past. And so it was an
9 -- | would say it was an interesting process and
10 interesting tinmeline that was built around both the field
11 of LENR, as well as Andrea personally at that tine.
12 Q What specifically did you | earn about
13 Dr. Rossi's background?
14 A. W | earned that, you know, there are a nunber
15 of clains at that tinme about him having previously gone to
16 prison. | believe we confronted hi mabout these clains.
17 He explained it -- he never denied having been in prison.
18 But he explained it as tax fraud and that it was --
19 effectively, there was no way for himto be conpliant or
20 It was al nost inpossible for himto be conpliant under
21 Italy's tax code. And he hadn't done a good job of
22 conpl i ance, and so he ended up in jail for that.
23 You know, his other partners AEG seened to al so
24 kind of affirmthat that was the case. And so we didn't
25 -- you know, in retrospect, maybe we shoul d have dug a
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1 | believe, is the attachment to that e-nmil.
2 A Ckay. Thank you.
3 Q Exhi bit 4 has been Bates stanped 831 -- | H33131
4 t hrough 83149. | believe that is the attachnment to that
5 e-mail.
6 Do you recall seeing this? And you can take a
7 mnute, to make sure. And | just have a real sinple
8 questi on.
9 A Ckay.
10 Q It relates to the e-mail, not necessarily the
11 report.
12 A Okay.
13 Q But in the e-mail it seens that, at |east as of
14 August 16, 2012, Tom Darden had a copy of this report.
15 Wul d you agree with that?
16 A | would agree with that, based on this e-mail.
17 Q kay. And at |east he considered that Fabio
18 Penon coul d have been part of a fraud regarding this
19 technol ogy. Wuld you agree with that?
20 A Well, he did say, "O course, the report could
21 be by soneone who was part of a broader fraud. The
22 witer/professor is at the university there in Bol ogna,
23 think. It has not been rel eased."
24 So | amwondering if Tomwas -- | agree this
25 report is appears to be about Penon. As | read Toms
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1 e-mail, | amwondering if he was referring to Penon or to

2 Levi when he says "professor at the university there in

3 Bol ogna." Because | was -- and Penon references a

4 validation test on July 16, 2012. Wich | think that was

5 conducted by Levi. |If you have that, it m ght help us

6 out.

7 Q | don't have a copy of it right now.

8 A Yeah.

9 Q But nmy question, | don't nmean to interrupt you,
10 but nmy question is really sinply, do you recall having any
11 conversations with the team about, you know, this report
12 and Penon and whether or not he was -- could be, you know,
13 part of a greater fraud.

14 A. | recall that we -- that one of the possible

15 scenarios, right, is that this could be a pathol ogi cal

16 scientist. So that was a term devel oped by LENR critics.
17 Wi ch neans that these guys want sonething to happen so
18 badly that they believe that it is happening, even though
19 it is really not happening. There was one scenario.

20 Anot her scenario that could be outright fraud. Right?

21 But do I recall specifically discussing Penon
22 and fraud in this tinme period? | don't . It is not to
23 say that it -- it may have been di scussed, and as you are
24 poi nting out, this appears to be from Penon. But offhand
25 | recall nore particularly Levi and having questions about
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1 Levi and his group, who had done -- | believe they did the
2 July 16th test and then they later did a -- | believe it
3 was Decenber and March, Decenber '12 and March '13 test,
4 whi ch were conbi ned and one report was witten about both
5 of them So -- but, you know, Penon it appears was doi ng
6 sone work at that time, as well.
7 Q You know, before | go any further, | wanted to
8 ask this question | forgot to ask. Are you also going to
9 be appearing as the corporate representative for |PH at
10 tonorrow s deposition?
11 MR, BELL: Wy is that appropriate to ask him
12 now?
13 MR, CHAIKEN:. So | don't have to duplicate a
14 | ot of the work.
15 THE WTNESS: | think we are still working to
16 determ ne who -- who that is going to be.
17 BY MR CHAI KEN:
18 Q Okay.
19 A But we are still trying to decide about that.
20 Q kay. Are you currently an officer or director
21 of | PH?
22 A | am not.
23 Q kay. Are the -- well, | wll ask that |ater.
24 When approxi mately did your team conplete its
25 due diligence on Dr. Rossi and the E-Cat technol ogy?
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