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1 UNI TED STATES DI STRI CT COURT
SOUTHERN DI STRI CT OF FLORI DA
2
CASE NGO  1:16-cv-21199- CVA
3
4
ANDREA ROSSI, ET AL.,
5
Plaintiffs,
6
VS.
7
THOVAS DARDEN, ET AL.,
8
Def endant s.
9 /
10
11
PERLMAN, BAJANDAS, YEVOLI &
12 ALBRI GHT, P.L.
282 CATALONI A AVENUE
13 SUI TE 200
CORAL GABLES, FL 33134
14 Monday, February 13, 2017
9:07 aam - 5:18 p.m
15
16
17 VI DEOTAPED DEPGCSI TI ON OF JOHN THOVAS VAUGHN
(Corporate Representative of Industrial Heat, LLC)
18
19
20 Taken on behal f of the Plaintiff before
21 El i zabet h Cordoba, RMR, CRR, FPR, Notary Public in
22 and for the State of Florida at Large, pursuant to
23 Plaintiff's Notice of Taking Deposition in the above
24 cause.
25
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Q So at that tinme, at least at the tinme of this
docunent, was Industrial Heat willing to postpone the

start of the guaranteed perfornmance test?

MR. BELL: Objection to form

THE WTNESS: It appears that that was

contenpl ated by this anmendnent, which was never put

into effect.

BY MR CHAI KEN:

Q Okay. And whose signature is on page three?

A Tom Darden's and Andrea Rossi's.

Q And you say this agreenment was not put into
effect, and you say that because why?

A It was never signed by AEG For it to be
effective, it had to be signed by all parties. And |
think there was |later notice circulated that said it was

not in effect because it had never been signed by AEG

Q GCot it. Did-- any tine after October 2013 and

prior to this lawsuit begi nning, did Industrial

InformDr. Rossi that, The tine had passed, you

| onger achi eve guaranteed performance, and you could no

| onger achieve an $89 nillion paynment?
A. ' mnot sure that we inforned himof t
verbatim as you stated.

Q Ckay. Did you say it to himin any --

summary of that, in any -- in any way did you say, Listen,

Heat

could no

hat

any
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1 the time has passed, you are -- we are not having a
2 guar ant eed performance test?
3 A | amtrying to recall. You know, | -- | don't
4 recal | .
5 Q Do you think that was sonething that woul d be
6 important to informhim that he no | onger had the
7 opportunity to earn $89 nmillion?
8 A Again, we were planning to pay him if he could
9 perform Notw thstanding the fact that he had viol ated
10 t he agreenent, not net the conditions of the agreenent.
11 So if we had done that, let's take a hypotheti cal
12 scenario, dealing wwith a volatile character, you don't
13 know how he is going to respond. Qur goal, as stewards
14 and as managers, is to determne definitively the state of
15 the art. And by being confrontational, sooner rather than
16 | ater, it ensured that you would just blow up in -- there
17 was a chance, at |east, that you would blow up the entire
18 rel ati onship and Andrea woul d stop working on it
19 al together and so, therefore, we just wouldn't know.
20 Versus getting nore information and getting nore data to
21 determ ne the state of the art.
22 Q Vell, couldn't you have told him Hey,
23 Dr. Rossi, we think that the tinme has passed, but if you
24 perform we are willing to still pay you?
25 MR. BELL: Objection to form

Veritext Legal Solutions
800-726-7007 305-376-8800



