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1  Thereupon-- 1 Your answer is no, correct?
2 THE VIDEOGRAPHER: We're on the record. 2 A. |do not know what you mean by formal.
3 The date is March 1st, 2017. The time is 10:14 3 Q. Fair enough. Let me ask you, do you have
4 a.m. 4 anytitle -- do you hold any position as an officer
5 This is media unit one of the video 5  ordirector of J.M. Products?
6 deposition of J.M. Products, Inc. in the matter 6 A. When you mean director, what do you
7 of Andrea Rossi, et al. versus Thomas Darden, et 7 mean?
8 al. At this time may counsel please state their 8 Q. Do you know what a director of a
9 appearances for the record. 9  corporation in the United States is?
10 MR. PACE: This is Chris Pace and Mike 10 A. No.
11 Maugans from Jones Day on behalf of the 11 Q. Okay. Do you know what a board of
12 defendants. 12  directors for a corporation in the United States?
13 MR. ARAN: Fernando Aran of the law firm 13 A. Yes, | know what is a board of directors.
14 of Aran, Correa & Guarch on behalf of third 14 Q. In this context, a director, | am
15 party defendants J.M. Products, James Bass and 15 referring to a member of a board of directors.
16 Henry Johnson. 16 So as to J.M. Products, are you a
17 MR. CHAIKEN: Good morning. Brian 17  corporate officer of J.M. Products?
18 Chaiken on behalf of plaintiffs. 18 A. No.
19 MR. NUNEZ: Rudy Nunez on behalf of third 19 Q. Are you a member of the board of
20 party defendants Fulvio Fabiani and United 20  directors of J.M. Products?
21 States Quantum Leap, LLC. 21 A. No.
22 Thereupon-- 22 Q. Okay. When you just described yourself
23 LEONARDO ROSSI 23 asadirector, small D, of J.M. Products, has anyone
24  was called as a witness by the Defendant and having 24  ever given you that title?
25  been first duly sworn responded as follows: 25 A. |gave it -- you know, | gave it to
Page 6 Page 8
1 THE WITNESS: | do. 1 myself because discussing with the president,
2 DIRECT EXAMINATION 2 attorney Johnson, we can see that | can be qualified
3 BY MR. PACE: 3 that way because | directed the plant.
4 Q. Dr. Rossi, can you state your full name. 4 For example, | am the person most
5 A. Andrea Rossi. 5  qualified to answer to the question put in your paper
6 Q. And what's your present work address? 6  upon which | am here now.
7 A. 1331 Lincoln Road, Miami Beach, Florida 7 Q. lunderstand. And that's because you
8  33139. 8  control -- you control all aspects of J.M. Products,
9 Q. Isthat also your resident address? 9  correct?
10 A. Yes. 10 MR. ARAN: Objection to form.
11 Q. Is it the same unit within the building 11 THE WITNESS: Sorry, | must ask you as
12  where you work and you reside? 12 the other times to be so kind to speak a little
13 A. Yes. 13 bit slow. | understand perfectly English.
14 Q. Do you have -- you're here testifying 14 BY MR. PACE:
15  today as the representative of J.M. Products, 15 Q. Iwill. No, I sometimes ask --
16  correct? 16 A. Justif you go fast | --
17 A. Correct. 17 Q. Fair enough.
18 Q. Do you have any formal title or position 18__  A. Ildon'tgetit.
19  within J.M. Products? 19 Q. You control all aspects of J.M. Products, |AMb
20 A. Yes, | am the so to speak director, with 20 | correct? -
21  asmallD. Solam the scientific and technical 21 MR. ARAN: Objection to form. Third Party:
22 director of the plant that | have designed and 22 MR. CHAIKEN: Object to form. A
23 invented and -- but | do not have corporate tasks. 23 THE WITNESS: Your -- your question is
24 Q. So let me ask my question again. Do you 24 | correct in the measure of technical tasks.
25  have any formal title within J.M. Products? 25  BY MR. PACE:
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1 Q. How about financial tasks, doesn't all 1 MR. ARAN: Object to form. To the extent
2 money -- isn't all the money that J.M. Products uses 2 that any conversations were had with attorneys,
3 to pay for any expenses it has come from either you 3 none of the conversations with the attorneys
4 orLeonardo Corporation? 4 should be divulged because they are
5 A. But that was on the base of a contract 5 attorney-client privileged.
6  that -- of an agreement that there was between J.M. 6 MR. PACE: You can take that position if
7 and Leonardo Corporation and this agreement foresaw 7 you want, but he spoke with Henry Johnson. It's
8  that Leonardo Corporation was going to pay all the 8 like interviewing a witness. It's like a
9  bills and expenses for the day by day activity of 9 30(b) -- well, look, if you are going to
10  J.M.as acompensation for products that Leonardo 10 instruct him not to answer, you will instruct
11  Corporation was going to buy from J.M. 11 him not to answer and we'll take it with the
12 Q. So my question again, because you didn't 12 court.
13  answerit. You started with a but response. 13 We will make a clear record and then that
14 All of the money for any expenses paid by 14 way we can go forward. Let's do it this way.
15  J.M. Products came from either you or Leonardo 15 Dr. Rossi --
16  Corporation; yes or no? 16 MR. ARAN: The areas of inquiry are
17 A. Idon't know if all the money paid by 17 okay. The areas of inquiry. The sum and
18  J.M.came from Leonardo Corporation of me. 18 substance of conversations will not be.
19 Q. Solet's go -- let's talk a little bit 19 MR. PACE: We will create a clean record
20  about what you did to prepare to be the corporate 20 here and then we can deal with it later because
21  representative J.M. Products today because that's an 21 you can instruct him not to answer.
22 answer you should have, you should have prepared for, | 22 BY MR. PACE:
23  solet's talk about this. 23 Q. Dr. Rossi, when you met with Henry
24 To prepare today to speak as the 24 Johnson to prepare for today's deposition what did
25  corporate representative of J.M. Products with whom 25  vyou discuss -- give a chance for your lawyer to step
Page 10 Page 12
1  did you speak? 1  inhere, but what did you discuss with Henry Johnson?
2 A. With attorney Johnson. 2 MR. ARAN: Objection to form. To the
3 Q. With whom else? 3 extent it's attorney-client privileged we will
4 A. My attorney. 4 instruct him not to answer. Attorney-client
5 Q. Allright. How long did you speak with 5 privilege to the extent I'm the attorney for
6  attorney Johnson? 6 J.M. Products, J.M. Products' deposition is
7 A. Several hours. 7 being taken.
8 Q. When was that? 8 The determination is made that the person
9 A. That was several days ago. Several days 9 with most knowledge to answer the questions that
10  agoin the office of my attorney. 10 are specific to this request would be Mr. Rossi
11 Q. Okay. 11 or Dr. Rossi. So Dr. Rossi is being prepared by
12 A. Atthe presence of my attorney. 12 J.M. Products and being educated, to the extent
13 Q. And you spoke with him as the -- he -- 13 he needs to be educated, by J.M. Products and
14 you spoke with Henry Johnson as the president of JM. | 14 those conversations took place in the presence
15 Products, correct? 15 of counsel and with counsel's participation, to
16 A. Correct. 16 the extent that it would be necessary.
17 Q. And what more specifically did you 17 MR. PACE: Are you going to instruct --
18 discuss with Henry Johnson? 18 MR. ARAN: Therefore, | would instruct
19 A. Everything | discussed with him has been 19 him not to answer the question conversations.
20  discussed also together with my attorney, so | think 20 If you want to determine the areas that he may
21  that-- 21 have been discussing, so you know how he
22 Q. Well, but you were conducting -- you were 22 prepared for the deposition, then that would be
23 interviewing Henry Johnson to prepare for your 23 okay.
24 deposition testimony today, correct? 24 MR. PACE: | understand. So you are
25 MR. CHAIKEN: Object to form. 25 instructing the witness not to answer?
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1 MR. ARAN: Not to answer any 1 Q. Did you review the bills of J.M.
2 communications that involve the preparation for 2 Products?
3 the deposition that took place with counsel. 3 A. No.
4 BY MR. PACE: 4 Q. Did you review the invoices of J.M.
5 Q. Okay. Are you going to follow your 5  Products?
6 counsel's instruction? 6 A. No.
7 A. Yes, sir. 7 Q. Did you make any effort to determine how
8 Q. How long did you meet with Henry Johnson? 8  J.M. Products has paid for expenses in the past?
9 A. Several hours. Maybe half day. 9 A. You know, for what concerns the expenses
10 Q. Okay. What documents did you review to 10  thatJ.M. made related to the activity in Doral, |
11  prepare to testify today? 11  know them perfectly because | did them as Leonardo
12 A. Let me think about that because -- you 12  Corporation based on the agreement that there was
13  know, all the documents related to my activity that 13  between J.M. and Leonardo Corporation.
14  was the activity of the scientific and technological 14 Q. That Leonardo --
15  director of the company during the experiments that 15 A. |reviewed those -- | reviewed those
16  we made in the factory of Doral. 16  documents, yes.
17 Q. What else did you review to prepare for 17 Q. So | think some of this stemmed from you
18  today's deposition? 18  providing a slightly different answer a little while
19 A. |did not understand the question. I am 19 ago.
20  sorry. 20 | asked -- well, maybe not. Maybe |
21 Q. What else did you review to prepare for 21  shouldn't say this. Are there any expenses that J.M.
22 today's deposition? 22 Products has had in the past two years that are not
23 A. | would say mainly this because this 23 related to the Doral warehouse?
24  is-- but also we have gone -- exactly. | have gone 24 MR. ARAN: Objection to form.
25  through that document that you have in your -- 25 THE WITNESS: Just one second. |take
Page 14 Page 16
1 Q. If you will answer my question first. 1 the occasion also now, because | must repeat it,
2 What other documents -- you said reviewed your 2 because it's another -- that | have a problem, |
3 technical documents. 3 cannot swallow and so now and again you will see
4 A. Yes. 4 me to cough in that --
5 Q. What other documents did you review to 5  BY MR. PACE:
6  prepare? 6 Q. Cup.
7 A. | was answering. Another document that | 7 A. This glass. This is not lack of
8  have gone through together with my attorney and the 8  respect. | am sorry, | have to sometime cough inside
9  attorney Johnson has been the one that you had in 9  there because | cannot swallow. | delayed my surgery
10  your hands a few seconds ago. 10  to be able to make this depositions because after
11 Q. Okay. And what else? 11  thatsurgery | will be several weeks without having
12 A. ldon't remember else. 12 the possibility to talk.
13 Q. Well, you said you reviewed documents 13 So please excuse me, sometime you will
14  relating to technical work that you performed. 14  see me make this very bad gesture, but it's
15 A. Yes, also. 15  necessary. I'msorry. | am sorry. Can you kindly
16 Q. Did you review any documents relating to 16  repeat your question?
17  the financial records of J.M. Products? 17 Q. Areyou -- as the corporate
18 A. Can you kindly repeat the last? 18  representative of J.M. Products are you aware of any
19 Q. Did you review any documents relating to 19  other source of funds that J.M. Products has had to
20  the financial operations of J.M. Products? 20  pay for its expenses, other than you and/or -- you,
21 A. What do you mean exactly by financial 21  Andrea Rossi and/or Leonardo Corporation?
22 operations? 22 MR. ARAN: Objection to form.
23 Q. Did you review the bank accounts of J.M. 23 THE WITNESS: | have understood your
24 Products? 24 question. | am aware only of the expenses that
25 A. No. 25 J.M. made related to the activity in Doral.
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1 | am not aware of other expenses that 1 MR. ARAN: Objection to form.
2 J.M. could have had. 2 THE WITNESS: Again, | was the scientific
3 BY MR. PACE: 3 and technological director, so | spoke with
4 Q. Asto -- but you haven't answered my 4 Henry Johnson for what concerns all the
5. question, so let me ask my question again. 5 expenses.
6 As to those expenses of which you are 6 When | spoke with Henry Johnson, when we
7 | aware, did either Andrea Rossi and/or Leonardo 7 spoke about expenses, we spoke only about the
8 | Corporation pay for all those expenses? It's a yes 8 expenses | was aware of, which are the expenses
9 | ornoanswer. 9 | explained before, the day by day expenses, you
10 A. Yes. 10 know, the employee, the consultant, the bill of
11 Q. Allright. We're going to go back here 11 FPL, et cetera, et cetera, et cetera and
12 | just for a second, which is as to J.M. Products then 12 invoices that came for some technological issue
13 | you, Andrea Rossi, controlled all technical and 13 or technical issue.
14 | product development activities of J.M. Products, to 14 And -- but again, | am not aware of and |
15 | the extent they existed, correct? 15 do not know if there have been or not other
__l 6 A. Correct. 16 expenses independent from this activity.
17 Q. Either Andrea Rossi or Leonardo 17  BY MR. PACE: Arg ., R, IMP
18 | Corporation provided all of the funds for any 18 Q. So you learned nothing from
19 | expenses relating to the Doral location, correct? 19  discussions -- your discussions with Henry Johnson
207 MR. ARAN: Objection to form. 20  about any expenses you didn't already know about?
21 BY MR. PACE: 21 A. Canyou repeat?
22 Q. Isn't that what you just answered? 22 Q. You told us you spoke with Henry Johnson
23 A. No, | have understood your question. | 23 about expenses of Leonardo.
24 have just to focus the memory because | wanttobe | 24 A. Yes.
25  sure that what | answer is precise because there 25 Q. I'msorry, expenses of J.M. Products.
Page 18 Page 20
1  could have been -- in the top of the plant there 1 A. Yes, yes.
2 could have been expenses not made by Leonardo or me 2 Q. Sounds though what you just said is he
3 atthe very beginning. 3 didn't make -- he didn't inform you of any expenses
4 And -- but what -- as far as | recall, 4 you weren't otherwise already aware of?
5  all the day by day expenses have been paid by 5 A. He had no reason to do that because --
6 Leonardo Corporation. Not by me as Andrea Rossi, by 6 Q. Because?
7 Leonardo Corporation. 7 A. Because | did not ask. It was not -- |
8 Q. And then -- since you are here testifying 8  was interested to the activity -- to the scientific
9 asthe corporate representative of J.M. Products your 9  and technological activity of J.M.
10  testimony is you're not aware of any other expenses 10 Q. So as the corporate representative of
11  thatJ.M. Products incurred in connection with the 11  J.M. Products sitting here today, however, your
12  Doral location, correct? 12  testimony is you are not aware of a single expense
13 A. Not that | am aware of. 13  incurred by J.M. Products that wasn't paid for or
147 Q. Allright. So all expenses of J.M. 14  reimbursed by either Andrea Rossi or Leonardo
15 | Products were being paid -- as they relate to the 15  Corporation, correct?
16 | Doral location were being paid by Leonardo 16 A. You are asking me if | am -- | am
17 | Corporation, correct? 17  repeating your question to be sure | have understood
18 MR. ARAN: Objection to form. 18 it because | want to answer properly.
19 THE WITNESS: All the expenses | am aware 19 You have asked me, if | understood, if |
20 | I of. 20  am aware of other expenses, apart the ones Leonardo
21 BY MR. PACE: 21  Corporation has paid for. Is this the question?
22 Q. You are aware of as the corporate 22 Q. Leonardo Corporation or Andrea Rossi.
23 representative of J.M. Products and who also spoke 23 A. Yeah, okay.
24 with Henry Johnson, the president of J.M. Products, 24 Q. |just want to make sure you understood
25  correct? 25  the question.
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1 A. The answer is yes. 1 A. Correct. -
2 Q. You are aware of other expenses incurred 2 Q. You, Andrea Rossi, control Leonardo Third Party:
3 byJ.M. Products? 3 | Corporation, correct? (23:2-4)
4 A. No. 4_ A. Correct. R’ Fact not
5 .Q. Y.ou're not answering my question. Let me 5 Q. Leonardo Corporation pays all the in dispute
6 tryitagain. 6  expenses of J.M. Products, correct?
7 A. Yes. 7 A. No.
8 Q. As the corporate representative of J.M. 8 MR. CHAIKEN: Object to form.
9  Products do you know of any expenses incurred by J.M. 9  BY MR. PACE:
10 Products, other than the expenses that were paid for 10 Q. What expenses does J.M. Products incur
11 by either Leonardo Corporation or Andrea Rossi? 11  that Leonardo does not pay?
12 A. No. 12 A. You are forgetting that | told you at the
13 Q. All right. How many times has Henry 13  beginning of this deposition that Leonardo paid the
14  Johnson been to the Doral -- I'm sorry, let me define 14  expenses of J.M. as a compensation of the products --
15  something here. 15 Q. But they are still paying it. My
16 If | refer to the Doral warehouse -- 16  question was Leonardo pays for whatever reason -- you
17  what's the address of J.M. Products? What's the 17  canexplain later the reason.
18  address of J.M. Products? 18 MR. ARAN: Objection. Let's not talk
19 A. 7861 Northwest 46th Street, Doral, 19 over each other.
20 Florida 33166. 20  BY MR. PACE:
21 Q. If I refer to that as either the Doral 21 Q. Fair enough, | am just asking a
22 warehouse or the Doral location, are you comfortable 22 question. You can explain later why they paid it.
23 with that? 23 A. Okay.
24 A. Yes. 24 Q. You can explain in the trial. You can
25 Q. Okay. How many times has Henry Johnson 25  explain it at some other context.
Page 22 Page 24
1 | been to the Doral warehouse? 1 A. Okay.
2 A. Wow. Surely he has been there. How many 2 Q. My question was -- let's see if you can
3 | times, as far as | can remember, | am not sure. | 3 answer my question though. Because | thought we went
4 | am -- you know, several times. Maybe two, three, 4 through this already.
5 | something like that. But honestly, | do not remember 5 You, as the corporate representative of
6 | enough well to answer. 6 J.M. Products, are here to say -- to testify that the
7 For sure | have in my brain the image of 7 only expenses of which you are aware of J.M. Products
8 | attorney Johnson inside the factory and in the 8  were paid by Leonardo Corporation, correct?
9 | office. | have this image in my mind, but | cannot 9 A. If we limit our description of the facts
10 | recollect how many times. 10  tothe action of paying the bills, yes.
11 Q. Understood. 11 Q. VYes,sir. lam --
12 | A Butnotmany. Not many. 12__ A If weconfine, yes.
13 Q. Not many. So on a day-to-day basis you 13 Q. We will get into the explanation of why EI]
14  are at the Doral warehouse, correct? 14 | they paid but | am just trying to establish that you,
15 A. Every day. 15 | Andrea Rossi, ran the day-to-day operations of JM. | Third
16 Q. Allright. And any operations that are 16 | Products, correct? Party:
17| occurring at the Doral warehouse on behalf of J.M. 17 A. Yes, itis correct. (24: 13_24)
18 Products, you are controlling? 18 Q. You, Andrea Rossi, controlled Leonardo
19 A. Absolutely. 19 | Corporation, correct? AA
20 Q. And that has been so since J.M. Products 20 A. Correct.
21| wasformed, correct? 21 Q. Leonardo Corporation paid for all the
22 A. ltis correct. 22 | day-to-day expenses of which you are aware for J.M.
23 Q. Allright. So you, Andrea Rossi, control 23 | Products, correct?
24| all of the day-to-day activity of J.M. Products, 24 A. Correct.
25| correct? 25 Q. Sothere is -- the building -- the Doral
6 (Pages 21 to 24)
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1 | warehouse where J.M. Products is located, that was 1 MR. ARAN: | am objecting to the form,
2 | found by you, correct? 2 which is you are simply making statements that
3 A. Correct. 3 are not questions.
4 Q. It was leased by Leonardo, correct? 4 | am objecting to the form and | am
5 A. Correct. 5 suggesting there is no question pending for him
6 Q. J.M. Products subleased whatever 6 to answer.
7 | section -- whatever portion they used from Leonardo, 7 BY MR. PACE:
8 | correct? 8 Q. You were responding. I'm sorry.
9 A. Correct. 9 A. I'm sorry, attorney, but | totally
10 Q. J.M. Products leased or contracted for or 10  disagree with you. | am not resisting the facts that
11 | received from Leonardo an employee? 11  you are saying.
12 A. Can you kindly repeat the question? 12 | always answered yes to every question
13 Q. Sure. Who is Reinaldo Breto? 13  thatyou asked to me related to the fact that | was
14 A. Was the janitor -- well, janitor and 14  the director of the day by day operation of J.M.
15 | guardian of -- he was an employee of J.M. 15 Q. | know, but | was asking you a question
16 Q. He was an employee of J.M. 16  about control and that's where you resisted, so let
17 He was lent to J.M. by Leonardo 17  me askitagain.
18 | Corporation, correct? 18 Andrea Rossi controls all aspects of J.M.
19 A. Yes, it is correct. 19  Products, correct?
20 Q. And that was your decision to loan Breto 20 MR. ARAN: Objection to form.
21 | from Leonardo to J.M. Products? 21 MR. CHAIKEN: Object to form.
22 A. Correct. 22 THE WITNESS: No.
23 Q. Okay. And Mr. Breto acted under your 23 BY MR. PACE:
24 | direction? 24 Q. Andrea Rossi controls J.M. Products,
25 A. Correct. And not only under my 25  correct?
Page 26 Page 28
1 | direction. 1 MR. ARAN: Objection to form.
2 Q. Under who else's direction, Jim Bass? 2 MR. CHAIKEN: Object to form.
3 A. Yes. 3 THE WITNESS: No.
4 Q. AndJim Bass is an individual that you -- 4 BY MR. PACE:
5 | you made the decision to hire Jim Bass for J.M. 5 Q. Why is it that Andrea Rossi does not
6 | Products, correct? 6  control J.M. Products?
7 A. Yes, but -- yes. Yes, yes. 7 A. Because to control J.M. Products mean to
8 Q. You did not find Jim Bass initially, 8  have full control of J.M. Products. As you -- as you
9 | correct? 9  have heard from the beginning, | was not in the board
10 A. No, | did not. 10 of directors. | was not the president. | was not
11 Q. Solam not suggesting you did but the 11  the CEO.
12 | decision to hire Jim Bass was by you? 12 | was the director of all the scientific
13 A. Yes. 13  research and development activity and experimental
14 Q. Back to my -- you resisted answering the 14  activity of J.M., so | was the director and | am
15  control question, so | am trying to understand why. 15  responsible about all the day by day operations,
16 A. |did not understand what you said. 16  working operations that take -- that have taken act
17 Q. Sure. | asked you -- you were reluctant 17  inside the factory of J.M., not of all the actions or
18  toanswer yes to the question that, you know, Andrea 18  deeds that are related to the -- to the activity that
19  Rossi controls -- controls J.M. Products. 19 s proper of a president or of a board of directors.
20 A. Itis absolutely -- 20 Q. What other activities does J.M. Products
21 MR. ARAN: Objection to form. There is 21  engage in, other than activities that you have
22 no question pending. There is no question 22 controlled?
23 pending. 23 A. ldon't know.
24 MR. PACE: What are you instructing him 24 Q. As the corporate representative of J.M.
25 not to do then? 25  Products here today you are not aware of any
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1  activities in which J.M. Products is engaged that has 1  activities at the Doral location, correct?
2 not been controlled by Andrea Rossi? 2 A. This s correct.
3 A. lam -- 3 Q. |am asking you as the corporate
4 MR. ARAN: Objection to form. He's here 4 representative of J.M. Products are you aware of any
5 to testify about the matters set forth in your 5  other activities in which J.M. Products has engaged?
6 designated deposition, which deals with J.M.'s 6 Do they have any other business
7 activities as they relate to this lawsuit and 7 activities that you are -- that you are not -- that
8 the operations of J.M. as it relates to this 8  you, Andrea Rossi, are not involved in? Do they have
9 lawsuit and the operation of the E-Cat, et 9  any other financial activities in which you, Andrea
10 cetera. It does not deal with anything else 10  Rossi, is not involved in?
11 that J.M. may have or not have. 11 MR. CHAIKEN: Object to form.
12 MR. PACE: A, that's not true. B, that's 12 THE WITNESS: | have not a hint about
13 kind of a coaching, speaking objection. You can 13 everything that happened out of the factory of
14 make an objection, if it's a fair objection. 14 J.M. in 7861 Northwest 46th Street, Doral,
15 MR. ARAN: | will not help you anymore 15 Florida.
16 again. 16  BY MR. PACE:
17 MR. PACE: No, no, | understand. 17 Q. So you're aware of no such activities?
18 MR. ARAN: | am trying to help you. 18 MR. ARAN: Objection to form.
19 BY MR. PACE: 19 THE WITNESS: | am aware and | am
20 Q. That's fine. By the way, he's made the 20 perfectly aware of all the activities that
21  objection. | want to make sure it's clear on the 21 happened inside the factory.
22 record, | am not disputing that, that the objection 22 BY MR. PACE:
23 is here. 23 Q. And you are not aware of any activities
24 Let me try to rephrase my question. 24 by J.M. Products outside that factory?
25  Well, I think your answer might go to a scope issue 25 A. Thisis correct.
Page 30 Page 32
1 but my question is still, as the corporate 1 Q. So to the best of your knowledge there
2 representative of J.M. Products you are not aware of 2 are no activities by J.M. Products outside the
3 any activity in which J.M. Products has engaged that 3 factory?
4 you have not controlled; is that correct or not 4 MR. ARAN: Objection to form,
5  correct? 5 mischaracterization.
6 MR. ARAN: Objection to form. 6 THE WITNESS: | am not able to answer
7 BY MR. PACE: 7 about things that | am not aware of.
8 Q. Yesorno? 8  BY MR. PACE:
9 MR. CHAIKEN: Objection to form. 9 Q. Fair enough, but | think | asked to the
10 THE WITNESS: It is not correct. Itis 10  best of your knowledge. Let me ask the question
11 not correct, it is confusing because | have 11 again.
12 just -- attorney, | have just answered you, that 12 A. The best of my knowledge is | don't
13 | am aware of the facts -- 13  know.
14  BY MR. PACE: 14 Q. To the best of your knowledge you are not
15 Q. Dr. Rossi, let me -- | am going to try to 15 aware of any activities of J.M. Products other than
16  break those into small questions and they may notgo | 16  what occurs at the Doral warehouse?
17  anywhere but let me just try this. 17 A. Yes.
18 | don't think every question is an 18 Q. Allright.
19 invitation for you to say something in addition. 19 A. Sorry but, you know, it's the English to
20  Times there are, if you feel my question is unfair. 20  the best of your knowledge that had put me in
21 You asked me to clarify it, so | am going to 21  difficulty because | don't know the semantic limit of
22 clarify. 22 that proposition. This is why | was --
23 You testified today about various 23 Q. Understood. | understand. Some of these
24  activities of J.M. Products that you have controlled, 24 things | am trying to find out, you can only answer
25 such as the technical aspects and the day-to-day 25  to the knowledge that you either have prior to
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1 preparing for the deposition or in connection with 1 recall now, yes.
2 preparing for the deposition. 2 BY MR. PACE:
3 But as a corporate representative of J.M. 3 Q. Okay.
4 Products if the question, in fact, falls within the 4 A. But maybe there are others, but |
5  scope of the topics for which you are a corporate 5  remember this perfectly. | have short memory of this
6  representative, and that can be a debate between 6  because you have shown it to me in my first
7 counsel but if it does your answer, you know, is 7 deposition.
8  controlling for the corporation. 8 Q. Soit's a document that you -- an e-mail
9 If it doesn't, then it's just your 9  that you saw in your first deposition?
10  personal -- you know, what Andrea Rossi knows 10 A. Yes. Solremember that. | am sure
11  personally. 11  there are others but sure, | think there are others.
12 A. Yeah. 12 | am perfectly sure that Tom Darden and
13 Q. You would agree with me that as it 13  J.T.Vaughn knew everything to the perfection but |
14 relates to Leonardo Corporation the only activities 14  have very fresh memory of this e-mail because you
15  of J.M. Products that are of significance to Leonardo 15 have shown it to me.
16  Corporation are the activities at the Doral 16 Q. And this e-mail --
17 warehouse, correct? 17 A. You have shown it to me.
18 MR. CHAIKEN: Object to form. 18 Q. And this e-mail, does it referto 1.M.  |R, IMP
19 THE WITNESS: Can you kindly repeat? 19  Products or does it refer to a customer?
20 BY MR. PACE: 20 A. Kindly can you repeat?
21 Q. It's along question. | will try again. 21 Q. The e-mail you are talking about, does it
22 The only activities of J.M. Products that are 22 referto J.M. Products or does it refer to a
23 relevant to Leonardo Corporation are those activities | 23  customer?
24 at the Doral warehouse, correct? 24 A. |don't remember this particular, but |
25 A. Yes, itis correct. 25  was referring to the plant of the customer.
Page 34 Page 36
1 Q. And those activities you, Andrea Rossi, 1 Q. And the customer --
2 had complete control over? 2 A. When | say in that e-mail -- sorry, |
3 A. Yes. 3 have not finished. I'm sorry, attorney.
4 Q. All right. When did you inform 4 Q. No, fair. Please finish.
5  Industrial Heat that you had complete control over 5 A. When | wrote in that e-mail | will direct
6 the activities of J.M. Products? 6  orbe the director, | don't remember -- now | don't
7 A. From the beginning. 7 remember by word, but when | say that | would have
8 Q. From the beginning? 8  directed the plant, | was referring of -- obviously
9 A. From the beginning. InJune there is -- 9  of the plant -- to the plant of the customer.
10  lam aware of an e-mail that | sent to Tom Darden and 10 Q. When you were talking about operating the
11  J.T.VaughninJune 2014, so -- when did not yet 11  plant you were not referencing operating the 1MW
12  exist the factory of Doral because the factory of 12 plant, correct?
13  Doral has been rented, if | will recall, in September 13 A. That would have been ridiculous because
14  for2014. 14  the fact that | was the director of the IMW plant of
15 So in June 2014 | sent an e-mail where | 15 Leonardo was known since 2012.
16 clearly stated to J.T. Vaughn and Tom Darden that | 16 It is like | come down to my wife and say
17  was going to direct the plant of J.M. | informed 17  dear, I have to inform you that | am your husband.
18  them perfectly that it was an experimental plant. | 18  You know, that would have been ridiculous.
19  informed them -- they knew perfectly everything from 19 Q. And so your reading -- obviously these
20  the beginning. 20  are e-mails so we have the e-mails, but your reading
21 Q. And this is -- this you say is in e-mail 21  of these e-mails is that they disclose that you are
22 communications that you had with Tom Darden and J.T. 22 going to be in control of the customer?
23 Vaughn, correct? 23 A. Plant.
24 MR. ARAN: Object to form. 24 Q. The customer's plant?
25 THE WITNESS: Yes, this is the one that | 25 A. (Nods head.)
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1 Q. And the day-to-day activities of that 1 Q. Andyou --
2 customer? 2 A. The only guy that could go in both areas
3 A. Yes, sir. 3 was me because | was at the same time as Industrial
4 Q. Allright. And other than that 4 Heat knew perfectly, as | said before, | was the
5  communication you believe there are other e-mail 5  consultant and technical director of J.M., as well as
6  communications where you made the same point by 6  the director of the plant of one megawatt.
7 referencing the plant of the customer? 7 Q. Again, so my question, let's ask again.
8 A. |am not sure, attorney. 8  Let's see if you can answer it this time.
9 Q. Okay. 9 Did you tell them -- did you tell people
10 A. But | believe so. But also, if | may 10  from Industrial Heat that they could not go to the
11  complete the question, in the sense no one of 11  J.M. Products side of the warehouse? Why is that not
12 Industrial Heat has ever, until the beginning of the 12  ayesornoanswer?
13  litigation, no one of Industrial Heat has ever put in 13 MR. ARAN: Objection to form.
14  discussion the thing. 14  BY MR. PACE:
15 So they never asked me who is the 15 Q. Dr. Rossi--
16  directing the plant of J.M.. They visited -- they 16 A. 1did not tell. The contract told it.
17  visited many times the plant of Leonardo. They have 17 Q. Soyou are saying you never did. So your
18 been there and they have also spoken with the -- with 18  testimony is -- your testimony is -- your sworn
19  Jim Bass, but the only thing they were interested to 19  testimony is you never told anyone --
20  was to show the plant and to get the reference of Jim 20 A. No, my testimony is that | don't recall
21  Bass for their investors that were the British of 21  thatit has been necessary to tell to the guys of
22 Woodford and the Chinese from China. Please. 22 Industrial Heat that they could not invade the area
23 Q. You are now getting way collateral. 23 of J.M., for the very simple fact that they were
24 A. No, l am not going away. | am just 24 perfectly aware of the agreement that they had signed
25  saying that the only thing they were interested to 25  with J.M., where was written that J.M. guys could not
Page 38 Page 40
1  was to get the funds from their investors. They 1 invade the area of Industrial Heat and Industrial
2 never asked to me who is directing the plant. 2 Heat guys were not allowed to enter in the J.M.
3 Q. Dr. Rossi, did you ever take them to the 3 area.
4 other side of the Doral warehouse where J.M. Products 4 Q. Solet's --
5  operated; yes or no? 5 A. It was forbidden by contract. Excuse
6 A. No, because -- 6  me. If they have asked to me to allow them there,
7 Q. Did you tell them -- did you ever tell 7 that would mean that they asked to me to breach a
8  them that they could not access the other side of the 8  contract that they had signed.
9  Doral warehouse where J.M. Products was located; yes 9 This would mean that they tried to breach
10 orno? 10  acontract that they had with J.M..
11 A. In pursuit of -- 11 Q. Right. We're going to be here all day,
12 Q. I'msorry? 12  Dr. Rossi, so we're going to have seven hours.
13 A. Yes or no does not exist. | have to 13 A. | am here for all the time you want.
14  explain. If you-- | am sure that you know perfectly 14  Also more than seven hours if you want.
15 the term sheet between Industrial Heat and J.M. 15 Q. That's great. Then we will take more
16 Q. You drafted that. 16  thanseven hours.
17 A. Inthe term sheet was written very 17 MR. ARAN: No, you won't.
18  clearly that Leonardo -- pardon. Industrial Heat 18 THE WITNESS: No problem.
19  guys had not to enter in the area of J.M. and J.M. 19 BY MR. PACE:
20  guys had not the right to enter in Leonardo area. 20 Q. Let me ask the question again because
21  Pardon, Industrial Heat area. 21  it'sasimple question, you can keep trying to dance
22 So it had been stated, signed and 22 around it, but I'm asking for a simple answer. Maybe
23 accepted by both parties that are J.M. from one party 23 it never occurred, so let me ask again.
24 and Industrial Heat from the other that none of them 24 Did you, Andrea Rossi, ever tell anyone
25  had to invade the area of the other. 25  from Industrial Heat that they could not enter the
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1  J.M. Products side of the Doral warehouse; yes or no? 1  warehouse, correct?

2 A. Not that I can recall. 2 A. No.

3 Q. Was that hard? 3 MR. CHAIKEN: Object to form.

4 A. Sorry? 4 MR. ARAN: Object to form.

5 Q. Was that hard, to answer that question? 5 THE WITNESS: | did not say that. | say

6 MR. CHAIKEN: Object to form. 6 | do not recall.

7 THE WITNESS: No, it's not hard. | don't 7 BY MR. PACE:

8 recall. 8 Q. I'msorry. |said to the best of your

9  BY MR. PACE: 9  recollection.
10 Q. That's all I'm asking though. 10 A. No, you said to the best of your
11 A. s this the answer? 11  recollection you believe that. | did not say so. |
12 Q. That was the question | asked. Now 12  sayaslam--1|sayjust|don'trecall. | donot
13  you're answering the question | asked. 13  sayldon't believe.
14 A. Okay. 14 I say I don't recall. You know English
15 Q. Okay. You can hold onto your speeches 15  better than me but some English | have learned. To
16  forlateron. 16  recallis one thing and to believe is another thing.
17 A. Perfect. But | just wanted -- 17 And | also added that if they did, they
18 MR. ARAN: Object. 18  made anillegal action because they asked to breach a
19 THE WITNESS: | just wanted to clear if 19  contract.
20 should they have asked to enter -- 20 Q. Dr. Rossi, Andrea Rossi, you've said this
21 BY MR. PACE: 21  several times never in response to my question so
22 Q. Butyou're saying they didn't. 22 let's see if we can --
23 A. --in the J.M. contract, | say | don't 23 A. No, | responded to your question. |
24 recall. 24 don'trecall.
25 Q. Okay. 25 Q. Let's keep going here.

Page 42 Page 44

1 A. Idon't say they didn't. | say | don't 1 A. Okay.

2 recall. 2 Q. Jim Bass, what title did you give to Jim

3 Q. That's all  am asking for. | am asking 3 Bassin connection with J.M. Products?

4 for what you know, what you recall and your 4 A. Consultant, scientific consultant.

5  recollection -- 5 Q. Why did he represent himself as the

6 A. |don'trecall. 6  director of engineering for J.M. Products?

7 Q. --is that it never happened? 7 A. Because he was for what concern -- for

8 A. Should they have made it they would have 8  what concerned the part related to the electronics

9  asked to me to breach a contract that they had 9  that we were developing there, he was the director.
10  signed. 10 So he was -- in the sense he was a
11 Q. lunderstand. | understand what you 11  director. Also, | must ask you that Tom Darden asked
12  think the law is but I am just asking you for your 12  me to present him as the director to his investors,
13 recollection. 13  to have references from the director of the customer
14 A. You're asking me -- 14  that he was satisfied. You know --
15 Q. Dr. Rossi -- 15 Q. Let me stop you there. | will break this
16 A. You are asking me if -- 16  out. We can get to the conversation.
17 Q. Dr. Rossi, let's go on to our next 17 A. Okay.
18  question. 18 Q. Let's make sure | am clear for what you
19 A. Okay. 19 said.
20 Q. There is a question, | get an answer from 20 A. Okay.
21 you, all right? 21 Q. You're saying Tom Darden wanted someone
22 And your answer is to the best of your 22 from J.M. Products to meet with potential investors,
23 recollection you don't believe you ever told anyone 23 [correct?
24  from Industrial Heat that they could not access the 24 | am just going to take this one little
25  Doral -- the J.M. Products side of the Doral 25  chunk at a time. Is that correct, somebody from J.M.
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1  Products? 1  because | had informed him about Jim Bass and | do
2 A. Someone that was not me. 2 not recall if he had already met him or not.
3 Q. We will keep going this with little 3 I think yes. | think yes. And | explain
4 chunks and see if we can do it in little pieces 4 youwhy. Now | -- if | focus the memory, | am very
5  here. 5 close to be very convinced that yes, because the
6 A. Very good. 6 first time that Tom Darden together with Jim Bass
7 Q. You're telling me Tom Darden told you -- 7 came to visit the factory was not with the
8 A. Yeah. 8 investors.
9 Q. -- that he wanted somebody from J.M. 9 They came several times. | remember
10  Products, other than you, to meet with potential 10  perfectly J.T. Vaughn that came alone one time
11 investors, correct? 11 without -- without -- and stayed in the Holiday Inn
12 A. Yes, it is correct. 12  Express close to the airport of Miami. | have gone
13 Q. And Tom Darden asked you that this person 13  to pick up him there.
14  be knowledgeable about the power or energy being 14 Another time came Tom Darden with Jim
15  received by J.M. Products from Leonardo Corporation, 15  Bass. All this -- all these times without the
16  correct? 16 investors. It was preliminary to the investors and
17 MR. CHAIKEN: Object to form. 17  they met Jim Bass in that occasion. They met Jim
18  BY MR. PACE: 18 Bass.
19 Q. Do you want me to ask the question again? 19 Q. J.T.--they meaning J.T. Vaughn and Tom
20 A. No, no, no | have understood perfectly 20 Darden?
21  your question and it is correct. 21 A. Yes, sir, you are correct.
22 Q. Did Tom Darden tell you -- did Tom Darden 22 Q. MetJim Bass in --
23 identify the particular person who should meet with 23 A. In the meeting room of the office of --
24 these investors? 24 of Doral.
25 A. There was not another. 25 Q. This is the Doral warehouse?
Page 46 Page 48
1 Q. Okay. So he didn't 1 A. Yes, sir.
2 A. He knew perfectly there was -- you know, 2 Q. The offices at the Doral warehouse?
3 that was not for the corporation. 3 A. There is no other place.
4 Q. lunderstand. 4 Q. |just want to make sure we have a clear
5 A. That was J.M. corporation. 5 record.
6 Q. So your testimony is when Tom Darden 6 A. Yes, there is no other place and there is
7 asked you to -- for this, he knew there was no other 7 no other person than Jim Bass. The other person was
8  person at J.M. Products other than you running the 8  the poor Reinaldo Breto that was the janitor and for
9  day-to-day activities; that's your testimony? 9  sure Darden wanted not to present to a janitor the
10 MR. ARAN: Objection to form. 10 investors.
11 THE WITNESS: No. 11 So when he asked to me to talk -- to
12 BY MR. PACE: 12 have -- we say the director. It was obvious it was
13 Q. |am just trying to understand when Tom 13  Jim Bass and it was obvious that he knew perfectly
14 Darden asked for somebody to meet with the investors, 14 that -- at the time that he knew Jim Bass | was the
15  somebody from J.M. Products, had he already met Jim 15 director of the plant because he knew that | was the
16  Bass? 16  director from the plant since June -- at least June
17 A. Can you repeat the question? 17 2014.
18 Q. Yes. This conversation you claim 18 Q. From your e-mail back in June of 2014?
19  occurred between you and Tom Darden, where Tom Darden | 19 A. Very good. Very good. | don't know if
20  isasking you to provide somebody from J.M. Products 20  thereis some other, but yes.
21  tospeak with investors. 21 So when Tom Darden asked me that wanted
22 A. Yes. 22 to meet a representative of J.M. to show him to the
23 Q. Allright. At the time of that 23 investors and have good references, obviously he knew
24 conversation had Tom Darden already met Jim Bass? 24 that it was Jim Bass because there is no other
25 A. Tom Darden knew already about Jim Bass 25 person. There was no other person.
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1 Q. And your testimony is that Tom Darden -- 1 communicating to you.
2 however, that Tom Darden said it should be a 2 So | am not asking you for how many
3 representative of J.M. Products other than you, 3 meetings occurred subsequently. I'm asking you just
4 Andrea Rossi? 4 focus on this meeting with Tom Darden, when he was
5 A. Yes. He said so, yes. 5  saying | want a representative of J.M. Products to
6 Q. |wantto make sure | understand. | just 6 meet with investors.
7 want to make sure | understand. 7 First question. Did he expressly tell
8 A. Yes, you have understood perfectly. 8  you that that representative should not be Andrea
9 Q. Because you are saying -- you are 9  Rossi?
10  saying -- your testimony is Tom Darden knew that you 10 A. Yes.
11  ranthe day-to-day operations of J.M. Products -- 11 Q. Okay. And so -- and as a result the only
12 A. Yes. 12  other person that Tom Darden had met in connection
13 Q. -- correct? 13 with J.M. Products other than the handyman/janitor
14 A. Yes. 14  wasJim Bass; that's your testimony, correct?
15 Q. And Tom -- but Tom Darden didn't want you 15 A. ltis correct.
16 toappear as the representative of J.M. Products, 16 Q. Allright. And so you took from this
17 correct, to investors? 17 conversation that Tom Darden wanted Jim Bass to meet
18 A. He did not say so. | can -- | cannot -- 18  with the investors as the representative of J.M.
19 | want not to speculate. | want not to interject 19  Products, correct?
20 myself in the brain of Tom Darden. 20 A. No, | am not sure that is correct. He
21 All | can say are facts. The facts are 21  just wanted to have Jim Bass give a good reference of
22 when -- several days before the visit with his 22 the plant to the investors. This is what | know.
23 investors and those visits have been -- 23 Q. Okay.
24 Q. lam not asking for the details of all 24 A. Now you add the word representative that
25  thevisits. You are clearly getting collateral. 25  Ineverused. |did not even know, because in
Page 50 Page 52
1  Let's see if you can focus on answering the 1  Italian rappresentante means a completely different
2 question. 2 thing, so.
3 The answer was you're now saying several 3 Q. Did he -- in this meeting that you are
4 days before the visit with the investor, you were 4 testifying about under oath that you had with Tom
5  going to say something | think as to why you believe 5  Darden, did he specifically use the name Jim Bass, |
6  Tom Darden was not -- what conversation you had with 6  want Jim Bass to meet with investors?
7 Tom Darden. 7 A. ldon'trecall.
8 A. No, I did not understand the English. 8 Q. Do you recall how he characterized -- you
9 MR. ARAN: | am going to object. 9  weren't comfortable with the word representative, so
10 MR. PACE: | asked the question -- 10 let me avoid the word representative.
11 MR. ARAN: I'm going to object. You're 11 I'm trying to figure out did he
12 continuing to interrupt him in the middle of an 12  specifically say Jim Bass or did he say | want an
13 answer. Even if it's not responsive you need to 13  officer of J.M. Products, | want the top dog at J.M.
14 let him finish. Thank you. 14  Products? What do you recall?
15 BY MR. PACE: 15 MR. ARAN: Obijection to form.
16 Q. Okay. We can disagree on that. You were 16 THE WITNESS: Attorney, again, that was
17  talking about a conversation you had with Tom Darden, | 17 not for another company, that was J.M., et
18  solet's focus on where we were before. 18 cetera. Sorry.
19 | was saying -- | was asking you if Tom 19  BY MR. PACE:
20  Darden said that he wanted a representative other 20 Q. lunderstand.
21  thanyou to meet with the investors. You said -- 21 A. Mr. Tom Darden knew perfectly that there
22 well, your testimony then was that he did not 22 were two persons beside me. One was Jim Bass, the
23 specifically say | want somebody other than you and 23  other was the janitor.
24  then you were going to explain why in this meeting 24 Q. Right.
25  you understood that that's what Tom Darden was 25 A. When a guy tells me | want somebody, not
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1  you, that talks to give good reference to my 1 Q. Did you meet with Tom Darden in advance
2 investors, you know, if you exclude me, remain only 2 of each of those meetings with investors?
3 Jim Bass or the janitor. 3 A. In the first case, yes.
4 You know, | don't recall if he said Jim 4 Q. Okay.
5  Bass but even if he did not say Jim Bass, if | say 5 A. Inthe other case, | don't recall.
6  please use one hand of yours but not the right one, 6 Q. Interms of the conversation -- in terms
7 but | don't see the left one -- | don't say the left 7 of the request by Tom Darden to have either Jim Bass
8 one, excuse me, but if it is not the right one, it is 8  oratleast somebody other than you to meet with the
9  theleftone. Am|wrong? 9  investors, did you -- did he make that request in
10 Q. So your testimony is -- your testimony is 10  connection with each of the four visits by investors
11  that he either -- your testimony you're swearing to 11  ordid he just make the request the first time and
12 about this meeting with Tom Darden -- 12 you understood that that should occur with each
13 A. Yeah. 13  investor meeting?
14 Q. -- Tom Darden either asked specifically 14 A. No, he wanted -- he wanted -- | precisely
15 forlJim Bass to meet with investors or at least asked 15 donotrecall
16  for someone other than you -- 16 Q. Okay.
17 A. Correct. 17 A. But he never told me | want not Jim Bass,
18 Q. -- to meet with investors, correct? 18 Iwantyou. So by default --
19 A. Yes, itis correct. 19 Q. Soyou understood there is four times --
20 Q. Allright. That's all I'm trying to 20 vyour testimony is that there is four times that
21 establish, exactly what it was that you are 21  investors came to the Doral warehouse or potential
22 testifying occurred. 22 investors came to the Doral warehouse to see the IMW
23 A. Very good. This happened not only in one 23 plant, correct?
24 visit, but in all the four visits of his investors. 24 A. Kindly repeat your question.
25 Q. Okay. Every time for this visit -- 25 Q. Yes. Your testimony is that there is
Page 54 Page 56
1 A. This is interesting because -- 1 four occasions when potential investors came to the
2 Q. Wait, wait, wait. Whatisn't 2 Doral warehouse to see the 1MW plant, correct?
3 interesting, | think we all can agree, is you getting 3 A. Yes, itis correct.
4 collateral, so let's stick to this. 4 Q. Your testimony is each time one of those
5 A. Sorry, you are right. 5  investor groups or potential investors groups came,
6 Q. There is four meetings and trust me, the 6 they met with Jim Bass?
7 day will go much faster if you answer my questions 7 A. Yes, itis correct.
8 and-- 8 Q. And each time Jim Bass told them that
9 A. Butlam notina hurry. 9  J.M. Products was satisfied with the power or energy
10 Q. When my questions are unfair you can 10  they -- it was receiving from Leonardo Corporation,
11  certainly go on. 11  correct?
12 A. Allright. 12 MR. CHAIKEN: Object to form.
13 Q. But sometimes like you get collateral to 13 MR. ARAN: Object to form.
14 me. 14 THE WITNESS: This -- as far as | recall,
15 A. |gotall the time you want. 15 yes.
16 Q. You got four meetings. You said there is 16  BY MR. PACE:
17  fourtimes investors came in. 17 Q. And your testimony is that that --
18 A. Yeah. 18 A. Maybe -- | want to add this. | am sure
19 Q. Let me ask incrementally. 19  of this for the first two times, first visit of the
20 A. For meetings with the investors. 20  British, second visit of -- second visit with the
21 Q. With the investors. Did you meet with 21  Chinese.
22 Tom Darden -- 22 I am not sure of this for the third visit
23 A. lam very sorry. 23 with the British again, but | think so. But | am not
24 Q. No problem. 24  sure about the fourth visit with another Chinese
25 A. Yes. 25  commission. Maybe during this fourth visit with the

14 (Pages 53 to 56)

Veritext Florida Reporting Co.

800-726-7007

305-376-8800



Case 1:16-cv-21199-CMA Document 326 Entered on FLSD Docket 06/28/2017 Page 163 of

15 (Pages 57 to 60)

Veritext Florida Reporting Co.

800-726-7007

305-376-8800

300
Page 57 Page 59

1 Chinese commission Jim Bass was not there but | am 1  potential investors?

2 notsure of this. | don't recall exactly. 2 A. |am sure that he met them just for a

3 Q. So-- 3  hello.

4 A. The interesting is that the third visit 4 Q. Allright.

5  with the British happened in October and in October 5 A. Just for a hello, while in the first

6  they came with the commission of Woodford, October or 6  two--1am sure in the first two occasions Jim Bass

7 September, they came with the commission of the 7 hassit at the head of the meeting rooms. There is a

8  British, of Woodford, with the two top manager of 8  table like this, more or less.

9  Woodford and they commented extremely positively the 9 Q. Okay.
10  plant and | perfectly that the two officers of 10 A. And he was sit where | sit now and all
11  Woodford with enthusiastic of the plant while -- 11  the other people was around and there has been a
12 Q. And did they meet Jim -- 12 meeting of at least half an hour in the first two
13 A. I'm not finished. 13  occasions, British and Chinese.
14 Q. |am not asking about the details of the 14 The other two, | don't remember if it has
15 meeting though. Dr. Rossi, you're clearly getting 15  been ameeting or just a hello.
16  collateral on me. 16 Q. lunderstand. So Jim Bass was -- met --
17 All | was asking you -- | was asking very 1 7 SO there is a meeting or hello.
18  focused little questions because | am just trying to 18 As to each of the four groups of
19  getmyanswers. | may ask you about these other 19 investors or potential investors, Jim Bass was at
20  subjects. | probably will later on today. 20 | least present at the Doral warehouse? Third
21 A. All right. 21 A. Yes. Party:
22 Q. You know how a deposition works. This is 22 Q. As to two of those four occasions he may 59:22-
23 your third deposition in what, two weeks; is that 23 | simply have said hello, introduced himself as the (59:
24 correct? 24 | director of engineering to the group of potential 60:7)
25 A. Yeah, more or less, yes. 25 | investors, correct? H, S

Page 58 Page 60

1 Q. Okay. Soyou're aware that -- 1 A. |don't remember if he introduced himself

2 A. Yes. 2 | asthe director of engineering or not, but he

3 Q. -- to some extent there is questions | 3| introduced himself as saying hello, everything all

4 want to ask, | want to get an answer to and then 4 | right just, you know, niceties and have a nice day.

5  there will be opportunities for you to get into other 5 I don't remember exactly but could be

6  subjects later on. You understand that, correct? 6 | that the second two meetings have seen Jim Bass in a

7 A. Yes, sure. 7 very -- in a very short spot.

8 Q. You understand there is a lot of subjects 8 Q. Okay.

9  we're going to get to cover today, correct? 9 A. While in the first two he was a long
10 A. Absolutely. 10 movie.
11 Q. Solet me just -- | am just trying to 11 Q. He was making more of a presentation in
12  nail down this one particular point. 12 the first two meetings?
13 A. Okay. 13 A. Yeah.
14 Q. Your testimony is now, just so | am 14| Q. Even in the second two meetings where you Third
15 clear, at least as to two -- 15 are saying Jim Bass's interaction was more limited Party:
16 A. Go ahead. 16 | with the groups of potential investors, even then he H. S
17 Q. -- there are four times investors visited 17 | would express that J.M. Products was satisfied with
18  the Doral location, investors or potential inventors 18 | the power or energy it was receiving from Leonardo
19 toseethe 1MW plant. 19 | Corporation?
20 Your testimony is on at least two of 20 MR. CHAIKEN: Object to form.
21  those occasions Jim Bass met with the group of 21 MR. ARAN: Objection to form.
22 potential investors, correct? 22 | BY MR. PACE:
23 A. ltis correct. 23 Q. If you recall.
24 Q. Allright. You are not sure if on the 24 A. |cannot recall, but exists a body
25  other two occasions Jim Bass met with the group of 25| language and, you know, that -- the body language
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1 | when he say hello to everybody was not the body 1 marked Deposition Exhibit 1 for Identification, a
2 | language of a nervous guy, so. 2 copy of which is attached hereto.)
3 Q. So you think by his body language he was 3 BY MR. PACE:
4 | implying to the investors that J.M. Products was 4 Q. | am going to mark a couple of documents
5 | happy with Leonardo Corporation? 5  here but we will just take them one at a time. This
6 A. |think you are understanding what | say. 6 is-- I marked as Exhibit 1 the -- the deposition
7 MR. CHAIKEN: Object to form. 7 notice for J.M. Products.
8  BY MR. PACE: 8 You have seen this notice before?
9 Q. Buton at least two occasions your 9 A. Yes.
10  testimony is Jim Bass did meet with investors and had 10 Q. And you -- these are the topics upon
11  along meeting, approximately a hour meeting with 11  which you prepared yourself for testifying today?
12 each of those groups of investors, correct? 12 A. Yes. Yes, sir.
13 A. Yes. 13 Q. Allright. We will come back to these in
14 Q. Andin those meetings he would more 14  abit. I wanted to have that marked as the first
15  clearly say or would clearly say that J.M. Products 15  exhibit and then I can go to my second exhibit, which
16  was happy with or satisfied with the power or energy 16 isgoingto be the term sheet.
17 it was receiving from Leonardo Corporation, correct? 17 (The document referred to was thereupon
18 A. Itis correct. 18 marked Deposition Exhibit 2 for Identification, a
19 Q. Allright. And in these meetings 19  copy of which is attached hereto.)
20 would -- would Jim Bass identify your role in 20 BY MR. PACE:
21  connection with J.M. Products? 21 Q. This is marked as Exhibit 2. You are
22 A. Canyou repeat the question? 22 familiar with this document, what's marked as Exhibit
23 Q. Yes. | am just trying to understand, 23 2,term sheet?
24 when Jim Bass is meeting with these group of 24 A. Yes.
25  investors, these half hour meetings each time -- 25 Q. Who -- did anyone on behalf of J.M.
Page 62 Page 64
1 MR. ARAN: Objection to form. 1 Products negotiate this term sheet?
2 BY MR. PACE: 2 MR. CHAIKEN: Object to form.
3 Q. -- and he's talking about the J.M. -- J.M. 3 THE WITNESS: | did.
4 Products being satisfied with the energy or power 4 BY MR. PACE:
5 it's receiving from Leonardo, would he discuss your 5 Q. You negotiated this on behalf of J.M.
6 role in connection with either Leonardo or J.M. 6 Products?
7 Products? 7 A. Yes, sir.
8 MR. ARAN: Objection to form. 8 Q. With whom did you negotiate the term
9 THE WITNESS: No. No, it has not been 9  sheet?
10 put on the table. He just said he was 10 A. With Tom Darden.
11 satisfied. Basically that is what Tom Darden 11 Q. Allright. Did you disclose to Tom
12 asked for. 12 Darden that you were negotiating on behalf of J.M.
13 He just asked to me for to make Jim Bass 13 Products?
14 represent a good reference because he had to get 14 A. Yes.
15 funds from those investors. That's it. 15 Q. And when you negotiated with Tom Darden
16  BY MR. PACE: 16  over this term sheet, are these the e-mail
17 Q. Okay. And to go back to your testimony 17  communications that we have seen that go back and
18 before, what Tom Darden said -- he either 18 forth about the term sheet?
19  specifically asked for Jim Bass or at the very least 19 MR. CHAIKEN: Object to form.
20 he asked for someone from J.M. Products other than 20 THE WITNESS: Sorry, | did not understand
21  you, correct? 21 the question.
22 A. Correct. 22 BY MR. PACE:
23 MR. ARAN: Object to form, asked and 23 Q. Sure. How did you negotiate with Tom
24 answered. 24 Darden over the term sheet? How did you
25 (The document referred to was thereupon 25  communicate? Was it by e-mail or was it by --
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1 A. By --also by e-mail, sure. By e-mail, 1 correct?
2 by personal discussions that we had in Raleigh 2 A. Yes, itis correct.
3 because in this period | was in Raleigh. 3 Q. And that was at your direction, correct?
4 Q. Okay. 4 A. Yes, itis correct.
5 A. In this period I still was in Raleigh 5 Q. Allright. Back to the term sheet. Who
6  regularly and by telephone, you know, we had many 6  decided that J.M. Products would pay rent of $1,000
7 conversations about this. 7 perday? Who came up with that number?
8 Q. And who negotiated this term sheet on 8 A. |agreed upon this with Di Giovanni and
9  behalf of Leonardo Corporation? 9  he said that -- the agreement between me and
10 A. Me. 10  DiGiovanni has been this. Leonardo will pay all the
11 Q. Allright. So you were negotiating both 11  day by day in change of the product that we will take
12  as--forJ.M. Products and for Leonardo Corporation? 12 and | take the liability if the product is good or
13 A. That s correct. 13  notin the first period and you will -- and J.M. will
14 Q. And at the time J.M. Products was called 14  pay the thousand dollars per day to Industrial Heat.
15  J.M. Chemical Products, correct? 15 | tried to make also the interest of
16 A. Yes, itis correct. 16  Industrial Heat because | was -- in those period you
17 Q. Is that the name you came up with for the 17  must not forget that my relationship with Industrial
18  company originally? 18  Heat was very good and --
19 A. No. Originally, you know, | don't 19 Q. So you in connection with Di Giovanni
20  remember. Honestly, | don't remember who cameup. | 20  came up with the number of $1,000 a day?
21 Q. Is there anyone other than you who may 21 A. No, the number of $1,000 has been --
22 have come up with the name? 22 partially correct, I'm sorry. Partially correct
23 A. Yes, could have been the -- could have 23 because | have been in contact -- | was in contact
24 been Di Giovanni but honestly, | don't remember 24 with all the parties, that was Tom Darden -- Tom
25  that. 1 was not -- | did not like the name anyway 25  Darden, J.T. Vaughn, John Mazzarino.
Page 66 Page 68
1  and lately has been changed into J.M. Products. 1 These are the three | dealt with to the
2 Q. Sois -- other than -- you made this a 2 setup of this term sheet regarding Industrial Heat.
3 first reference today to Di Giovanni. That's 3 Solagreed upon this sum from the side of Industrial
4 Francesco Di Giovanni? 4 Heat with Tom Darden in first place, John Mazzarino
5 A. Yes. 5  insecond place and J.T. Vaughn in third place.
6 Q. And Francesco Di Giovanni is the 6 Q. Did you negotiate with -- I'm a little
7 beneficiary of the trust that owns J.M. Products, 7 confused.
8  correct? 8 When the term sheet was first presented
9 A. Yes. 9  toIndustrial Heat, the term sheet was first prepared
10 Q. Allright. So your testimony is that you 10 by you or at your direction, correct?
11 believe -- well, your testimony is that either you or 11 MR. CHAIKEN: Object to form.
12  Francesco Di Giovanni came up with the original name 12 THE WITNESS: No.
13  forJ.M. Products, that being J.M. Chemical Products? 13 BY MR. PACE:
14 MR. ARAN: Objection, form. 14 Q. Somebody from Industrial Heat first
15 THE WITNESS: As far as | recall because, 15 prepared the term sheet?
16 you know, it is not - it is not a thing that | 16 A. Neither. We sit down at the table in
17 considered important, so it is an issue of three 17  Raleigh, in the meeting room of the factory of
18 years ago or something, so | don't -- | don't 18 Raleigh and we came up with a draft where everybody
19 remember exactly, but yes. Anyway, | did not 19 has
20 like it and | changed it. 20  put--in a brainstorm everybody has put down on the
21  BY MR. PACE: 21  table his ideas and we came up with a draft.
22 Q. Why don't we complete that thought and 22 Q. Who came up with the thousand dollars, if
23 then we will do the -- we will come back to this, 23 yourecall? If you don't recall, you don't recall.
24 which is at some point the company's name was changed | 24 A. Maybe the idea of the number was mine but
25  from J.M. Chemical Products to J.M. Products, 25 | am not sure of that.
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1 Q. Okay. 1 Maybe the first copy has been admitted,
2 A. Maybe the idea of the number was mine 2 but | am absolutely not sure, from Industrial Heat
3 because | said this is a good sum for Industrial Heat 3 that sent the final -- the final version to me and to
4 to make some money and is reasonable respect the work 4 Johnson. We signed. | signed it by myself, Johnson
5  that-- that had to be done. 5  signed it by himself, Darden signed it by himself and
6 But in any case, all this draft included 6  everybody -- and every of us retained a copy, with
7 the one thousand per day has been decide together 7 all the three signature at last.
8  around the table like this, with the three of 8 Q. And what contribution did Henry Johnson
9  Industrial Heat and me. 9  make to any terms of the term sheet?
10 Q. So you negotiated this agreement, it 10 A. ldon'trecall.
11  was--your recollection is it was in a conference 11 Q. Do you recall -- but you recall that he
12 room? 12 made some changes or contributions to the term sheet?
13 A. Yes. 13 A. Yes, | recall that.
14 Q. And in this meeting were you, Tom Darden, 14 Q. You just don't recall what they were?
15  John Mazzarino and J.T. Vaughn, correct? 15 A. Yes, exactly.
16 A. Correct. At least -- 16 (The document referred to was thereupon
17 Q. Anyone else in the meeting? 17 marked Deposition Exhibit 3 for Identification, a
18 A. ldon'trecall. | don'trecall. 1 don't 18  copy of which is attached hereto.)
19  recall. Butldon't think so because this was a 19  BY MR. PACE:
20 decision that did not involve other kind of people 20 Q. |am going to mark as Exhibit 3 what's
21  there, so |l don't recall. 21 called an industrial gross sublease.
22 Q. And so the terms -- eventually Henry 22 A. Can | ask five minutes of break to go to
23 Johnson came up to Raleigh to sign this agreement on 23 the men'sroom?
24 behalf of J.M. Chemical Products, correct? 24 Q. Of course.
25 MR. CHAIKEN: Object to form. 25 THE VIDEOGRAPHER: We're off the record.
Page 70 Page 72
1 THE WITNESS: No. 1 The time is 11:36 a.m.
2 BY MR. PACE: 2 (Thereupon a brief recess was taken,
3 Q. Did he not sign it in North Carolina? 3 after which the following proceedings were had.)
4 A. No. 4 THE VIDEOGRAPHER: We're back on the
5 Q. He signed it back in Florida? 5 record. The time is 11:47 a.m.
6 A. Yes. 6 BY MR. PACE:
7 Q. Allright. There was a meeting in North 7 Q. Dr. Rossi, you have in front of you
8  Carolina with Henry Johnson prior to the term sheet 8  what's been marked as Exhibit 3. This is a
9  being finalized; is that correct? 9  subleasing agreement between Leonardo Corporation and
10 A. Yes. 10  J.M. Products, correct?
11 Q. Allright. Where were you when you 11 A. Correct.
12  signed the agreement? 12 Q. Who negotiated this on behalf of Leonardo
13 A. This agreement, as | recall, attorney, 13 Corporation?
14  maybe I'm wrong, but as far as | can recall everybody 14 A. Me.
15 hassigned it separately. 15 Q. And who negotiated it on behalf of J.M.
16 So there has not been a meeting in which 16  Products?
17  everybody signed. Once the term sheet has been 17 A. Me.
18  completed, this term sheet has made many back and 18 Q. Okay. So essentially this is -- you
19  forth through the e-mail to correct things, et 19  handled both sides of this agreement, correct?
20 cetera, et cetera. 20 A. Yes, sir.
21 Of course the attorney Johnson 21 Q. Okay. And it says here that there is a
22 participated to this ping-pong because he had -- he 22 baserent--I'msorry, I'm covering up my
23 also made reviewing, et cetera. Once we reached a 23 microphone.
24 final text that was good for everybody, | don't 24 Paragraph 2(A) refers to a base rent of
25  remember who sent copies. 25 $71,000 for the first year, correct?
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1 A. Yes. 1  September 2014 to midnight August 31st, 2017. So the
2 Q. And then after that the base rent would 2 first year would have expired in September 2015,
3 go up by three percent a year for the second and the 3 correct?
4 third year, correct? 4 A. Yes.
5 A. Correct. 5 Q. Or August 31st, 2015, correct?
6 Q. And this base rent -- at least according 6 A. Yes.
7 to this agreement, the base rent was money that was 7 Q. The next year would have expired August
8  going to be paid by J.M. Products to Leonardo 8  31st, 2016, correct?
9  Corporation, correct? 9 A. Yes.
10 A. Correct. 10 Q. Prior to that second year expiring this
11 Q. Did J.M. Products ever make these lease 11  agreement was terminated?
12 payments to Leonardo Corporation? 12 A. Yes.
13 A. Yes. 13 Q. Allright. But at least for part of that
14 Q. Did they make the payments using money 14  second year of the lease term J.M. Products was
15  that was provided to J.M. Products from Leonardo 15 located at -- was located at the Doral warehouse,
16  Corporation? 16  correct?
17 A. No, they paid by compensation with their 17 A. |don't remember exactly when J.M.
18  products. 18  abandoned the plant, but few -- a few days -- | don't
19 Q. So the money for -- | understand the 19  remember exactly how many days.
20  phrase you want to use but let's talk about the 20 Q. Wasit--
21  currency. 21 A. But--
22 Was there a transfer of funds -- was 22 Q. Was it in February or March of 2016
23 there ever a transfer of funds from J.M. Products to 23 though?
24 Leonardo Corporation for any of the lease amounts 24 A. Idon't recall exactly, but very briefly
25 under this agreement? 25  after -- when it became clear that the litigation was
Page 74 Page 76
1 A. No. 1  not going to be resolved in matter of weeks and not
2 Q. Okay. So -- 2 even in matter of months, J.M. decided to abandon the
3 A. For the reason | said before. 3 plant.
4 Q. You explained -- 4 Q. So that's -- the litigation -- you filed
5 A. Yes. 5  your lawsuit in the beginning of April of 2016. Does
6 Q. -- the compensation -- 6 thatring a bell with you?
7 A. Yes. 7 A. Yes.
8 Q. -- the concept you were discussing. 8 Q. Does that sound accurate to you?
9 A. Yes. 9 A. Yes, it is accurate.
10 Q. Butl just wanted to find out whether 10 Q. |think it was April 2nd of 2016 but |
11  there was actually a payment of money, transfer of 11  don't haveitin front of me.
12  funds, and there was not. 12 A. The deposit of the complaints.
13 My question was -- | asked it as the 13 Q. Yes. So your testimony is that J.M.
14  first year, so let me just go through each of the 14 Products stopped -- stopped at least certain
15 threeyears. 15  operations sometime after the complaint was filed?
16 Was there ever any transfer of money from 16 A. No, before.
17  J.M. Products to Leonardo Corporation for lease under 17 Q. Before the complaint was filed.
18  this agreement in the second year of the agreement? 18 A. Because before -- as you well know,
19 A. The second year of the agreement did not 19  before the complaint -- our complaints have been
20 exist. 20  filed the situation had deteriorated very much, well
21 Q. Okay. So this agreement -- when was this 21 before we met the first time in Miami with the
22 agreement terminated? 22 attorney of Industrial Heat, which was you, and my
23 A. This agreement has been terminated when 23 attorney that was John Annesser in January -- 8 of
24 the plants have been stopped in February 2016. 24 January, if | am not wrong.
25 Q. So the three year period would be from 25 Q. Itwasinlanuary of 20167
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1 A. lIremember the 8th of January, yes, 1 of2016.
2 because it's been an important date. 2 Was J.M. Products still operating at that
3 Q. |am just trying to kind of go back to 3 time at the Doral warehouse?
4 something you were just saying, which is at some 4 A. Yes.
5  pointin 2016 J.M. Products stopped -- well, at some 5 Q. Allright. So now we have narrowed it
6  pointin 2016 J.M. Products stopped its business 6  further. So now we have gotten to sometime after
7 operations? 7 February 17 of 2016, but before the very beginning of
8 A. Yes. 8  April of 2016 J.M. Products ceased its operations?
9 Q. Okay. 9 A. Yes.
10 A. InDoral. 10 Q. That was a decision that was made by you,
11 Q. InDoral. And to the best of your -- and 11  correct?
12  vyou, as the corporate representative today for J.M. 12 A. No, that was a decision that has been
13  Products, the only business activities you are aware 13  made by the owner of J.M..
14  of for J.M. Products -- | want to make sure I'm using 14 Q. And when you say the owner, do you mean
15  the word you are comfortable with. 15 DiGiovanni?
16 You are more comfortable with aware. Let 16 A. Yes.
17  me start over. You, as the corporate representative 17 Q. Is this -- was this a decision that was
18  of J.M. Products, the only business activities of 18  made -- I'm trying to remember here.
19  J.M. Products that you are aware of were at the Doral 19 Was this made at a meeting that you had
20  location? 20  with Henry Johnson and Di Giovanni?
21 MR. ARAN: Objection to form. 21 A. |don't recall exactly this. | don't
22 THE WITNESS: As well as | were aware of, 22 recall exactly this.
23 yes. 23 Q. Once the operations were -- once the
24 BY MR. PACE: 24 business operations of J.M. Products ended sometime
25 Q. Okay. So sometime in 2016 J.M. Products 25  between mid February and the very, very beginning of
Page 78 Page 80
1  ceased all business operations that you, as the 1  April 2016, what happened to -- what happened, for
2 corporate representative of J.M. Products are 2 example, to Jim Bass? Jim Bass then became an
3 aware - let me start. That was a horrible 3 employee or a consultant for Leonardo?
4 question. 4 A. Immediately after, yes, Jim Bass of
5 Sometime in 2016 J.M. Products stopped 5  course has been dismissed from J.M., and | asked to
6 its business operations at the Doral location? 6  Jim Bass, because -- because he was very good, |
7 A. Yes. 7 asked to Jim Bass to go ahead for Leonardo
8 Q. |want to see if | can narrow it down 8  Corporation in the study of the robotization system.
9  when. 9 Q. |apologize. | was sipping water
10 It was before the lawsuit was filed at 10  literally when you gave the last answer. Did you say
11  the beginning of April of 2016, correct? 11  therobotic system?
12 A. Correct. 12 A. Yes, | asked to the -- to the company of
13 Q. It was after you met with Tom Darden in 13 Jim Bass that was -- | don't recall the name now.
14  Miami, which was in January of 2016, correct? 14 But | asked to continue to be a
15 A. Yes. You mean the meeting with the 15 consultant of Leonardo Corporation because it would
16  attorneys? 16 have been a pity to throw away a study that had been
17 Q. Yes. 17  started at that point that is a very interesting
18 A. After that. 18 technology related not to the one megawatt plant but
19 Q. I'msorry, that's a good point. You met 19 tothe technology of J.M. that is in development.
20 Tom Darden at a law office in Miami in January of 20
21 2016, correct? 21
22 A. Yes. 22
23 Q. Okay. So it was after that meeting. 23
24 Fabio Penon was here in Miami and was at the Doral 24
25  warehouse on at least the 16th and 17th of February | 25

20 (Pages 77 to 80)

Veritext Florida Reporting Co.

800-726-7007

305-376-8800


jp023708
Text Box
IMP


jp023708
Text Box
IMP


JP023801
Highlight

JP023801
Highlight

JP023801
Highlight

JP023801
Highlight

JP023801
Highlight

JP023801
Highlight

JP023801
Text Box
R


Case 1:16-cv-21199-CMA Document 326 Entered on FLSD Docket 06/28/2017 Page 169 of

300
Page 81 Page 83
1 1 Q. Actually, you know what, | am going to
2 2 ask you a question about Exhibit 3, just so we get
3 3 that out of the way. |just realized | didn't
4 4 actually --
5 5 A. | have Exhibit 4 here.
6 6 Q. Yeah. | want to ask you -- | am going to
7 7 go back, only because | realized | didn't actually
8 8  getan answer to my question. | just want to end it,
9 Q. I'msorry, | think | misunderstood. A 9  getthe answer and then we can move on.
10  company in its infancy, is that what you said? 10 A. Okay.
11 A. No, in theory, in the making. 11 Q. So at least for part of the second year
12 Q. Okay. Intheory, I'm sorry. 12  of this sublease that is Exhibit 3 --
13 A. Intheory, yes. Sorry, it's a Latin 13 A. Yeah.
14  expression. I'm sorry for use. 14 Q. --J.M. Products was operating at the
15 Q. Soit's-- 15 Doral location, correct? At least from September
16 A. Excuse me. 16 2015 until early 2016?
17 Q. The European company hasn't been formed, 17 A. Yes. Independently from this lease
18  but what you are discussing with Di Giovanni is 18  contract J.M. left the area very short time after the
19  forming that company in the future? 19  closing of the plants, so automatically this expired.
20 A. Yes, sir. 20 Q. | understand what you're saying. I'm
IE 21 Q. Allright. Let me come back here to J.M. 21  just asking the question of you testified earlier
22 Products. After J.M. Products was -- after its 22 that there was no funds sent from J.M. Products to
23 business operations were closed in Doral, which we 23 Leonardo to pay for the first year's rent.
24 have established is sometime between late February 24 A. Yes.
25  and the very beginning of April of 2016, the 25 Q. |just want to ask the question, there
Page 82 Page 84
1  pipeline -- the pipes that were connecting the IMW 1  wasalso no funds sent from J.M. Products to Leonardo
2 plant on the Leonardo side of the warehouse to the 2 to pay for the second year's rent?
3 container, the kind of black box container on the 3 A. Correct.
4 ).M. Products side of the warehouse, those pipes were 4 Q. |just wanted to close the loop. Now we
5  removed at some point, correct? 5  can go to our new exhibit.
6 A. Correct. 6 So Exhibit 4 shows -- too much paper.
7 Q. That was after the business of J.M. 7 Exhibit 4 shows the inside of the Doral warehouse,
8  Products closed? 8  correct?
9 A. Yes. 9 A. Yes, sir.
10 Q. That was shortly after the business of 10 Q. What we see there is a -- in silver what
11  J.M.Products closed? 11  we see there is a pipe wrapped in insulation,
12 A. Yes. 12 correct?
13 Q. That was at your direction? 13 A. Yes.
14 A. Yes. 14 Q. That pipe was removed sometime after
15 Q. And those -- this might help us for 15  February -- after the middle of February of 2016, but
16  clarity sake. Asyou probably noticed through these 16  before the beginning of April of 2016, correct?
17  various depositions | sometimes like having 17 A. Yes.
18 pictures. They help make things a little more 18 Q. Allright. And that pipe was removed at
19  clearer for me. 19  yourdirection, correct?
20 A. Sure. 20 A. Yes.
21 Q. Solam going to mark here as Exhibit 4. 21 Q. And the pipe that was contained within
22 (The document referred to was thereupon 22 thatinsulation was then put to some other use by
23 marked Deposition Exhibit 4 for Identification, a 23 you; is that correct?
24 copy of which is attached hereto.) 24 A. Yes.
25  BY MR. PACE: 25 Q. And was the insulation discarded?
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1 A. Yes. 1 Reinaldo Breto, you testified earlier he
2 2 was a employee of Leonardo that was lent or
3 3 contracted out to J.M. Products, correct?
4 4 A. |am sorry but | think that Reinaldo
5 5  Breto was an employee of J.M.
6 6 Q. You think he was an employee of J.M.
7 7 A. Yes, | remember. Maybe | am wrong but as
8 8  lcanrecollect | remember that he was -- now he is
9  an employee of Leonardo, but at the times he was an
10  employee of -- of J.M..
11 Q. Okay. Well, this afternoon after lunch
12 we will bring in the actual Leonardo to J.M.
13  agreement, but it's just a matter of recollection.
14 A. Sure.
15 Q. Butyou are really getting, | think to my
16  added question, which is after J.M. Products closed
17 its business operations in Doral, Reinaldo Breto
18  became an employee of Leonardo Corporation?
19 A. Yes.
20 Q. And he remains an employee of Leonardo
21  Corporation until today?
22 A. Yes.
23 Q. And do you know where does -- at any
24 pointin time did he -- was he actually living at the
25  Doral warehouse?
Page 86 Page 88
1 1 A. No, he was not living in the Doral -- |
2 Q. Okay. You can use a pipe to hold up a 2 asked him to -- we prepared for him a place where to
3 table, correct? 3 sleepin an office for guarding, to have somebody
4 A. Sure. 4 always inside there because during the time | was
5 Q. Solam trying to understand. 5 alonein the Leonardo -- mainly in the Leonardo
6 A. No, you are right. Like this, like this. 6 place, and | wanted to have somebody in the other
7 Q. Right, exactly. Even this picture there 7 side just for security to call me, then to call the
8 isapipe - 8  police or somebody for security reasons.
9 A. Sure. 9 And yes, for some time he slept there,
10 Q. -- that's shown as holding -- 10  vyes, but he was not -- it was not a stable
11 A. Asa pillar. Thisis just a pillar. 11  situation.
12 Q. What we see here is there is a gray or 12 Q. Do you know for how long he was residing
13  metal-colored, surprisingly, pipe. 13  atthe Doral location?
14 A. Yes, exactly. 14 MR. CHAIKEN: Object to form.
15 Q. That s actually simply holding up the 15 THE WITNESS: He was not residing. He
16  pipe wrapped in insulation? 16 never resided.
17 A. Pillar. Like a pillar. 17  BY MR. PACE:
18 Q. Like a pillar? 18 Q. I'msorry, you're right. | just used the
19 A. Yeah. 19  wrong word.
20 Q. That's all I was trying to understand. 20 For how long was he staying at the Doral
21 A. Sure. 21  location under the arrangement you talked about,
22 Q. Ijust want to make sure our testimony 22 where there was a place for him to be able to spend
23 was clear on that because we're talking about 23 the night while you were at the Doral location?
24 removing of pipes. Now we've got a picture that it's 24 A. During the -- | don't recall exactly the
25  tiedto. 25  period -- | don't recall exactly the period but when
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1  wesaw -- | was very suspicious about espionage, 1  you're confident --
2 about -- sometime we had people around that was 2 A. ldon't see a date. Sorry if l interrupt
3 around to take photography, et cetera. 3 you, but where is the date on this?
4 During periods in which | did not feel 4 Q. Idon'tthink there is a date to it. Is
5  very safe, | asked him to remain there. 5  that your signature at the bottom?
6 Q. lunderstand. So it was not steady, it 6 A. Yes, itis my signature.
7 wasn't that he was always at the J.M. Products side 7 Q. Thisis a document that you prepared or
8  of the Doral warehouse -- 8  had someone prepare for you?
9 A. Yes. 9 A. lam not able to answer because | do not
10 Q. -- for a period of time, it was when you 10  remember this document. | am reading this now. For
11  would request? 11  sureitis authentic because this is my signature,
12 A. Yes. 12 there is no doubt about that, but | do not remember
13 Q. But otherwise he was a full-time 13  this.
14  janitor/handyman for J.M. Products? 14 And so | am not able to answer you if --
15 A. ltis correct. 15 if this has been something that then has been
16 Q. Allright. If we have one extra copy, 16  cancelled or not. | am not able to tell you.
17  they'll split. This is a simple point. 17 Q. You're not aware of J.M. Products ever
18 (The document referred to was thereupon 18  sending funds to Leonardo Corporation in the amount
19  marked Deposition Exhibit 5 for Identification, a 19  of $3,000 a month for Reinaldo Breto, correct?
20  copy of which is attached hereto.) 20 A. | have to repeat what | said before,
21 BY MR. PACE: 21  this -- every expenses of the day by day, this
22 Q. Dr. Rossi, just so that our record is 22 reenters in the day by day expenses was covered by
23 clear I marked as Exhibit 5, because Mike here is 23 the compensation agreement between Leonardo and J.M.
24 very good at finding documents. This is why | am 24 So J.M. never transferred money. J.M.
25 better doing depositions with Mike than without him. 25  paid in products by compensation.
Page 90 Page 92
E 1 This is a document that shows that 1 Q. But again, so we're clear though, there
2 Leonardo Corporation lent Reinaldo Breto to J.M. 2 wasn't any transfer of funds, either for Reinaldo
3 Products in the first instance, correct? 3 Breto or for any other purpose from J.M. Products to
4 A. Correct. 4  Leonardo?
5 Q. Allright. And now -- so essentially now 5 A. Sir, not that | can recall.
6  that Reinaldo Breto is an employee of Leonardo 6 Q. So that makes it easier for this. The
7 essentially -- 7 other thing | would say is you are confident if you
8 A. Yes. 8  signed this it would have been during a period when
9 Q. -- simply this contract has been 9  J.M. Products was still conducting its business,
10 cancelled? 10  correct?
11 A. |am not able to answer to this 11 A. Yes.
12  question. You know, from this invoice | can 12 Q. So this must be prior to whenever it
13  understand that Reinaldo -- Reinaldo was -- during 13 terminated its business in 2016?
14 the period of this invoice should have been an 14 A. Absolutely. Absolutely. Because after
15 employee of Leonardo, not of J.M. Products. 15 when they terminated they had no reason at all to
16 As | said before, | don't recall exactly 16 have anybody working for them.
17  if he was an employee of one or the other and so 17 Q. Okay.
18  probably -- sir, | am not able to answer. Because 18 A. InDoral.
19 thisis an invoice where Leonardo invoices to J.M. 19 Q. lwant to -- | want to discuss the heat
20  Products the services of Reinaldo Breto. 20  exchanger that you've testified about on the J.M.
21 From this invoice | must only think that 21  Products side of the Doral location in more detail
22 inthis period Reinaldo Breto was an employee of 22 actually later on today, but the only thing | want to
23  Leonardo Corporation. This is all I can answer to 23 talk about now on that is was that -- that heat
24 you, sir. 24  exchanger that you have testified about, that you
25 Q. Okay. And in terms of this period, 25  have discussed with Dr. Wong, do you -- do you know
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1  the date when that was removed? 1 The piping for the heat exchanger that
2 A. Immediately after the -- after the 2 you testified about, it is now -- it's still at the
3 closure, after the stop of the plants. 3 Doral warehouse?
4 Q. So when -- when Fabio Penon was in Miami 4 A. Yes.
5 in February of 2016 the heat exchanger was still in 5 Q. All right. Butit's being used in some
6  place on the J.M. Products side of the Doral 6 new type of device?
7 warehouse, correct? 7 A. Yes.
8 A. Yes, itis correct. 8 Q. And in connection with this device, is it
9 Q. So sometime after that but before -- 9  being used -- does it have fluids flowing through it?
10  well, let me ask you, by the time you filed your 10 A. Yes.
11 lawsuit had the heat exchanger that you have 11 Q. And just to be clear for our purposes, we
12 testified about and described to Dr. Wong, had that 12 have discussed this in other depositions, | know, but
13 been removed? 13 1like each deposition to be clear.
14 A. Sorry, attorney, it's pretty much 14 Both a liquid and a gas is a fluid,
15 confusing. 15  correct?
16 Q. Okay. Let's do this. When | refer to 16 A. Correct.
17  the heat exchanger I'm referring to the heat 17 Q. Soif we talk about -- when we talk
18  exchanger that you testified about previously inthis | 18  about -- if we were talking about water, if you
19  case and that you described to Dr. Wong, okay? 19  described it as a heated fluid, that could be not
20 A. Yes. 20  just hot water, that could be steam, correct?
21 Q. As to that heat exchanger -- 21 A. Correct.
22 A. Yes. 22 Q. Okay. Solam not -- when | say that a
23 Q. -- had that been removed from the Doral 23 fluid is flowing through these pipes | am not asking
24 location prior to your lawsuit being filed? 24 you whether it's steam or hot water or what it is,
25 A. Yes. 25  it's some kind of fluid?
Page 94 Page 96
1 Q. Okay. So that also -- just like the 1 A. You know, in chemistry and in physics
2 pipes -- the piping that we saw in Exhibit 4, that 2 everything that is not solid is a fluid.
3 heat exchanger also, that was removed sometime 3 Q. Is afluid. |just wanted the record to
4 between the middle of February 2016 and the beginning 4 be clear that | am not -- when | refer to fluid, | am
5  of April 2016? 5  not trying to get into a debate --
6 A. ltis correct. 6 A. Sure.
7 Q. Allright. And that also, according to 7 Q. -- over whether we're talking about
8  your testimony, involved a large amount of piping. 8  something is in liquid form or gas form, it's a fluid
9 A. Yes. 9 inanyevent.
10 Q. Where has all that piping gone? We will 10 (The document referred to was thereupon
11  talk about the other aspects of it later but I'm just 11 marked Deposition Exhibit 6 for Identification, a
12  trying to understand, is that piping -- let me just 12 copy of which is attached hereto.)
13  askthe question. 13 BY MR. PACE:
14 Where did all that piping go? 14 Q. I'm going to hand you Deposition Exhibit
15 A. In another plant not connected with the 15 6.
16  activity of the one megawatt plant, like the other 16 A. Thank you.
17  oneltold before. 17 Q. You're welcome. This is a -- this is the
18 Q. So there is another plant, there is 18 meeting from the first board of directors and
19  another location? It's at a different location? 19  shareholders for J.M. Products or, I'm sorry, for
20 A. It's another plant. No, itis in the 20 J.M. Chemical Products, correct?
21 same location, but it's -- it's another thing. 21 A. | never saw this, so. | think this is
22 Q. Solet's see if we can get this -- we're 22 the first time | see this document.
23  going to talk about this in a lot more detail in the 23 Q. Okay. If you look at the date on it --
24  afternoon after lunch but | am just trying to 24 well, let me ask. So in preparing for your
25  understand. 25  deposition testimony today this is not a document you
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1 reviewed? 1 Q. You understand that stock is how
2 A. No, this is not a document | reviewed. 2 companies are owned, right?
3 Q. Okay. Assuming this is an authentic 3 A. Yes, of course.
4 document, it was produced by J.M. Products, date -- 4 Q. So this document identifies that the
5  you see on the last page there is a date that is June 5  assignment for the right to buy the capital stock of
6 27,2014, so that's right around the time that J.M. 6 J.M. Chemical Products was provided in favor of James
7 Products was formed, correct? 7 L. Wolff. Who is James L. Wolff?
8 A. Okay. Yes, if itis so. Again, lam 8 A. Well, the first answer is | don't have a
9  seeing, attorney, this document for the first time in 9  clue of who the heck is James L. Wolff but | can
10 mylife. 10  explain.
11 Q. lunderstand. | am asking you about the 11 And | can explain because the attorney
12  date. I'msaying -- 12  Johnson when we met -- | think | can explain this --
13 A. | am reading dated June 27, 2014, yes. 13  told me that this is a typo basically because James
14 Q. Right. And is that -- do you recall -- 14 L. Wolff was another client absolutely not related to
15 A. Sorry. 15  this, of the attorney Johnson --
16 Q. I'msorry. 16 Q. Isee.
17 A. Sorry. 17 A. -- that had made another company, | don't
18 Q. Do you recall that's around the time that 18  know whatever, et cetera.
19  J.M. Products was -- J.M. Chemical Products was 19 And he explained to me and to my attorney
20 created as a company? 20  the other day that he had made a typo here that
21 A. Makes sense. 21 remained this name that erroneously his secretary had
22 Q. Okay. But you don't actually recall -- | 22 putin this deed -- can be considered a deed, this in
23 amnot trying to put words in your mouth. You don't 23 English, this document.
24 actually recall -- 24 Q. Inthis document, yes. It's not really a
25 A. No. 25  deed, butit's a document.
Page 98 Page 100
1 Q. -- what month in 2014 J.M. Products was 1 A. In this document his secretary
2 formed? 2 erroneously has written James L. Wolff. This mistake
3 A. No, sir. 3 remained. | suppose that he eventually has corrected
4 Q. Okay. | will represent to you that it 4 this, but this is just a typo.
5  had been formed as of -- at least as of this day, in 5 Q. What's the name that should be there?
6  fact a little before. Just to give you ease this is 6 A. ldon't know. | have noidea. That
7 nota trick here. | am just trying to understand. 7 has -- | have no idea because, again, | have nothing
8  If you can look on page JM15. 8  to do with all this kind of stuff related to who are
9 A. Yes. 9 the owners, et cetera, et cetera, et cetera. It's
10 Q. It's the second page of this document. 10  not my stuff.
11 A. Yes. 11 Q. lunderstand.
12 Q. Do you see paragraph 4? 12 A. The attorney -- sorry.
13 A. 4? Yes, | seeit. 13 Q. Go ahead.
14 Q. You may be familiar with this, you may 14 A. | was only completing the answer for
15 not. Are you aware that when a corporation is formed 15  vyou.
16  thereis something called a -- you know, a subscriber 16 | can say what | know and what | know is
17  orsomebody who originally forms the company? 17  that the attorney Johnson told me several days ago
18 Do you understand, when companies are 18  when we reunited with the attorneys to prepare this
19  first-- 19  deposition, explained to me it is possible that you
20 A. |am not expert of this kind of things. 20  will be asked about who is this Wolff and just answer
21 Q. So let me just explain this a second. 21  thatitisa typo.
22 There are -- when a company is first formed it 22 Q. But he didn't tell you what the correct
23 doesn't yet have stock. It's got to create its stock 23 answer was? In other words, he told you James L.
24 andthen it can issue its stock. 24 Wolffis -- somebody typed in the wrong name, it
25 A. Yes. 25  shouldn't be James L. Wolff, it should be something
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1 else, he just didn't tell you the something else? 1 Exhibit 1 but | will read it to you. You can read
2 A. No, | don't recall this. | don't recall 2 along with me if you like.
3 this or maybe he told, but | was not focused. | got 3 A. Exhibit 1, yes.
4 the typo but, you know, | am totally not interested 4 Q. Deposition topic 6 is --
5  whatis the name that is here. 5 A. Page?
9 Q. Butyou understand from this document, 6 Q. I'msorry, page 2.
7 thisis the document, since you get a chance to 7 A. Page 2, yes.
8  discuss it with Mr. Johnson, this is a document that 8 Q. Deposition topic 6 is the relationship
9  reflects who has the right to own or who owns J.M. 9  between JMP and Johnson Matthey p.l.c. -
10  Products or J.M. Chemical products, at least 10 A. Yes.
11 originally? 11 Q. -- orits affiliates --
12 A. Yes, but it is not my business. 12 A. Yes.
13 Q. lunderstand but it was a topic for the 13 Q. - including, but not limited to any
14 deposition. 14 products JMP purchased from or sold to Johnson
15 A. Yeah, but the topic resolve like this. 15 Matthey, any payments between JMP and Johnson Matthey
16 In fact, he told me to explain this is a typo. 16 and any agreements between JMP and Johnson Matthey.
17 Q. Okay. No, | understand that. 17 I think I can kind of cover this topic in
18 A. If you want to know who is the 18  justafew minutes and if I'm wrong, we'll break for
19  beneficiary of the trust, that you know. 19 lunch and finish afterwards.
20 Q. We might be able to resolve this without 20 A. No problem.
21  having to have any further depositions by just 21 Q. J.M. Products never ultimately sold any
22 talking with counsel for J.M. Products. 22 products to Johnson Matthey, correct?
23 A. For now | can tell you that thisis a 23 A. J.M. Products was not supposed to sell
24  typo. That|do not know who the heck is Mr. James 24 products to Johnson Matthey.
25 L. Wolff and the attorney Johnson explained to me if 25 Q. Okay. And --
Page 102 Page 104
1  you will be requested and | am, just tell that it's a 1 A. Never. Never sold. The answer to your
2 typo made by secretary and that's it. He told me 2 question, correct.
3 that eventually has been corrected. 3 Q. They never sold. And that's because they
4 Q. It's been corrected. So there should be 4 were never intending to sell any products to Johnson
5  another document that should have been produced or 5  Matthey?
6  would have been produced that would have the 6 A. No, Johnson Matthey --
7 corrected information in it? 7 MR. CHAIKEN: Object to form.
8 A. So the attorney Johnson told me. 8 THE WITNESS: Johnson Matthey in the long
9 Q. Understood. Right. You didn't actually 9 discussions that | had with their top managers,
10  do the correction? 10 they said that they would have been open to --
11 A. No. 11 also to buy our products, to buy back the raw
12 Q. Either Henry Johnson or his assistant, 12 materials in case of we did not need them but --
13  Colette made the correction? 13 but basically they were not supposed to buy
14 A. |suppose so. 14 material from JMP.
15 Q. By the way, just so | put it on the 15 BY MR. PACE:
16  record before | forget about it, Colette is Colette 16 Q. Some of this I'm going over things that
17  Sauer, but it's spelled S-A-U-E-R, correct? 17  were covered in your prior deposition. | am just
18 A. Yes, itis correct. 18  trying to make sure I'm clear because I've got you
19 Q. We have got that done so later on today 19  here as a representative of J.M. Products.
20  when I refer to Colette Sauer it will be spelled 20 A. Okay.
21  correctly in the record. 21 (The document referred to was thereupon
22 A. It's the secretary of Johnson. 22 marked Deposition Exhibit 7 for Identification, a
23 Q. | wantto -- before we take a break for 23 copy of which is attached hereto.)
24 lunch, | want to talk -- one of the deposition topics 24 BY MR. PACE:
25  fortoday, if you look at -- if you're looking at 25 Q. |am handing you what's marked as Exhibit
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1 7. I believe we covered this in your deposition on 1  documents.
2 behalf of Leonardo Corporation last Friday, so | 2 A. And | can explain why. Because | bought
3 don't think I'm treading new ground. 3 from their American subsidiary.
4 You just said that you were talking with 4 Q. InTennessee?
5 high level people at Johnson Matthey. 5 A. ldon't remember if it is in Tennessee
6 A. Yes. 6  but we bought -- since we bought -- it was a small
7 Q. And | believe last Friday you identified 7 amount because it was just a sample and so they
8  those individuals as the people on this e-mail. This 8  directed me to their American subsidiary for this
9 isan e-mail that you had with Johnson Matthey with a 9  small amount. And | don't remember if it was
10  Dalton O'Brian and Alain Groborz, correct? 10  Tennessee or not.
11 A. Yes, it is correct. 11 Q. So let's break that down. Again, we can
12 Q. Those are the two individuals at Johnson 12  take a break in a little bit. | don't want to keep
13  Matthey with whom you were having your discussions? 13  youfor lunch.
14 A. Correct. 14 A. ldon't need it.
15 Q. Allright. There has -- there has never 15 Q. Unfortunately | think | do need lunch.
16  been a payment by Johnson Matthey to J.M. Products, 16 This e-mail is dated March 22nd and it
17  correct? 17  talks about an order or potential order of 10
18 A. Correct. 18  kilograms of platinum sponge.
19 Q. Has there ever been a payment by J.M. 19 The first question is, your recollection
20  Products to Johnson Matthey? 20  that there was an actual purchase of platinum sponge
21 A. Idon't recall if -- because | bought -- 21  from Johnson Matthey, that transaction occurred
22 | bought a sample from them and -- for several 22 subsequent to this e-mail?
23 thousand dollars and | don't remember if | bought it 23 A. No.
24  asleonardo Corporation or if J.M. bought it. | 24 Q. Prior to this e-mail?
25  don't remember this. 25 A. Can you repeat the question?
Page 106 Page 108
1 Q. Okay. 1 Q. Yeah. Maybe use of the word subsequent
2 A. Maybe yes, maybe not. | don't recall 2 was abad one. | think what you were just telling me
3 exactly. Because in any case, this reentered in the 3 was sometime after this e-mail you, either on behalf
4 day by day operation of the company. 4 of Leonardo Corporation or on behalf of J.M.
5 So in any case, the money had to come 5  Products, bought some platinum sponge from a Johnson
6 from Leonardo based on the agreement between Leonardo 6 Matthey subsidiary in the United States; is that
7 andJ.M.. So maybe that this has been made, because 7 correct?
8  they were in contact with J.M., as you can see from 8 A. | bought from Johnson Matthey a sample of
9 this e-mail. 9  a--of a particular filter, from which | could take
10 This e-mail has been signed Andrea Rossi, 10  off platinum sponges because they do not sell
11 J.M. Products Corporation, Doral, Florida, so they 11  platinum sponges in small quantities and | needed a
12 knew that they were talking with J.M. 12 small quantity to make one experiment and so | bought
13 Q. Right. 13  from -- | bought -- yes, indirectly | bought platinum
14 A. And -- but | don't remember if | bought 14  sponges, but directly what | bought was a particular
15  thatsample as Leonardo or as J.M., so | am not able 15 filter that | knew because | used it in Italy for
16  toanswer your question. Either one. 16  otherthings. It's a catalyst.
17 Q. That's why I was asking you. 17 It's a catalyst that contains platinum
18 A. Either one. 18  sponges and | knew how to take off from that catalyst
19 Q. That's why | was asking the question. | 19  the platinum sponge that | need to make the
20 was trying to understand whether J.M. Products bought 20 experiment, to make an experiment.
21 it or whether Leonardo bought it. 21 Q. Let me walk backwards, if | can. First
22 A. ldon't recall. 22 of all, when you bought these filters, you bought
23 Q. Because | don't think we have received 23 them from a Johnson Matthey subsidiary in the United
24 documents from either reflecting the actual purchase 24  States?
25  solwas trying to figure out who should have the 25 A. Yes.
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1 Q. Second is you bought them sometime after 1  Johnson Matthey subsidiary, but it obtained it by

2 the date of this e-mail, which is March 22nd of 2015, 2 purchasing filters from Johnson Matthey, the Johnson

3 correct? 3 Matthey subsidiary, correct?

4 A. Yes. 4 A. Yes, itis correct.

5 Q. Inresponse to this e-mail where you were 5 Q. So that transaction is not reflected in

6 looking to buy ten kilograms of platinum sponge, did 6 Exhibit 7?

7 Johnson Matthey inform you they weren't willing to 7 A. No, sir.

8  sell ten kilograms -- simply ten kilograms of 8 Q. Okay. But it occurred sometime after

9  platinum sponge? 9  Exhibit 7?
10 A. They sent an offer. 10 A. Yes, sir.
11 Q. You said that you needed a small amount 11 Q. All right. Other than proposals -- E
12 of platinum sponge for the experiment you wanted to 12  proposals or offers from Johnson Matthey to buy -- -
13 run. 13 I'm sorry, to sell platinum sponge and aside from the Third
14 What do you mean by a small amount? Are 14  transaction whereby either Leonardo or J.M. Products Party:
15  we talking a few grams? Are we talking a kilogram? 15  bought filters from a Johnson Matthey subsidiary, R
16 A. We're talking a few grams. 16  have there been -- are there any other agreements
17 Q. Afew grams. And you obtained those few 17  or--are there any other agreements between J.M.
18  grams from the -- from removing them from filters you 18  Products and Johnson Matthey?
19  bought from the Johnson Matthey subsidiary? 19 A. No, sir. 3rd
20 A. Correct. 20 Q. Okay. Have there been any other Party R
21 Q. And you don't recall sitting here today 21  potential agreements negotiated between J.M. Products
22 whether it was J.M. Products or Leonardo that bought 22 andJohnson Matthey?
23  those filters? 23 A. | don't understand the question.
24 A. Correct. 24 Q. It was a poor question. Other than a E
25 Q. When J.M. Products -- actually, before | 25  proposal or offer to sell platinum sponge by Johnson

Page 110 Page 112

1  getinto that subject, let me just see if | can wrap 1 Matthey to J.M. Products, and other than the

2 ___things up with Johnson Matthey. 2 transaction whereby certain filters were bought by

3 So you received order -- orders or 3 either J.M. Products or Leonardo from a Johnson

4 | proposed orders from Johnson Matthey for either J.M. 4 Matthey subsidiary, have -- are there any other

5 | Products or Leonardo to buy platinum sponge, but 5  business transactions that were negotiated or

6 | those orders were never completed, the platinum 6  discussed between Johnson Matthey and J.M. Products?

7 | sponge pursuant to those orders was never bought; is 7 A. No.

8 | thatcorrect? 8 MR. PACE: Why don't we go off the

9 A. You say order, but you mean offers. 9 record.
10 Q. Offer. I'msorry, | didn't know if there 10 THE VIDEOGRAPHER: Sure. Off the
11 | was a phrase used forit. Yes, so let me rephrase my 11 record. The timeis 12:44 p.m.
12 question. 12 (Thereupon a lunch recess was taken,
13 ] You received offers or proposals -- 13  after which the following proceedings were had.)
14 A. Yes. 14 THE VIDEOGRAPHER: We're back on the.
15 Q. -- from Johnson Matthey to sell to either 15 Record the time is 1:52 p.m.
16 Leonardo Corporation or J.M. Products some quantity 16  BY MR. PACE:
17 of platinum sponge, correct? 17 Q. Dr. Rossi, we have gone through this --
18 A. Correct. 18 well, first of all you recognize you are still under
19 Q. Those proposals or offers were never 19  oath, correct?
20  accepted by either J.M. Products or Leonardo, 20 A. Yes.
21 correct? 21 Q. We have gone through this exercise before
22 A. Correct. In that case from J.M. 22 solthink you know the drill but | am going to ask
23 because -- yes, okay. No. The answer is correct. 23 you a series of questions.
24 Q. Allright. Either J.M. Products or 24 I'd ask kind of yes, no answers, give
25  Leonardo did obtain some platinum sponge from a 25  your lawyer a chance to object and at some point your
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1  lawyer I suspect is going to instruct you not to 1  correctly or we're on the same page. Sorry, |

2 answer, so just -- we have done this before. 2 shouldn't say defining correctly. That we're on the

3 Which is at your -- during the break with 3 same page.

4 whom did you meet or discuss or have conversations? 4 Plants means -- ones of those plants is

5 A. With my attorneys. 5  the --is the E-Cat plant by Leonardo, correct?

6 Q. And those attorneys are? 6 A. Yes, it is correct.

7 A. Attorney Aran. 7 Q. And this picture that we have as Exhibit

8 Q. Aran and attorney Chaiken? 8 8, that's reflected in the small piece of the red

9 A. Yeah. 9  container that we can see on the right-hand side of
10 Q. And just answering yes or no, did you 10  the picture?
11  discuss at all your testimony from earlier today? 11 A. Yes, itis correct.
12 A. Yes. 12 Q. Allright. And the other plant is the
13 Q. With both of the attorneys or with just 13  J.M.Products plant and that we can see in this
14  one or the other attorney? 14 picture is the -- the top of the black box that we
15 A. With both of my attorneys. 15  see on the right-hand side of the picture; is that
16 Q. Okay. Again, give your lawyer a chance 16  correct?
17 here. But what did you discuss? 17 A. Yes, it is correct.
18 MR. ARAN: Objection, privileged. 18 Q. Allright. Between those two plants --
19 MR. CHAIKEN: Instruction not to answer. 19  [I'msorry, | may sometimes call them containers
20 MR. ARAN: And instruction not to answer. 20  instead of plants. Is that okay with you?
21 THE VIDEOGRAPHER: Counsel, microphone, 21 A. No problem.
22 please. 22 Q. That's because both of these, the E-Cat
23 MR. PACE: Hit it again, just so they 23 plant-- yeah, the E-Cat plant is in like a shipping
24 hear it on the record. 24 container; is that correct?
25 MR. ARAN: Objection, privileged and 25 A. Yes, the red shipping container.

Page 114 Page 116

1 instruct him not to answer. 1 Q. And the J.M. Products plantis also in a

2 BY MR. PACE: 2 shipping container that is just wrapped in

3 Q. And Dr. Rossi, you are going to follow 3 insulation?

4 thatinstruction? 4 A. Yes, sir.

5 A. Yes. 5 Q. So the black we see there is actually the

6 Q. | want to start off talking a little bit 6  insulation?

7 about the heat exchanger we were discussing earlier 7 A. Yes, sir.

8  today. | want to start by just laying a little bit 8 Q. Allright. And between the twois a --

9  of groundwork. 9 isagray wall that looks like it's probably in the
10 (The document referred to was thereupon 10  range of, you know, six, seven feet high. Is there a
11  marked Deposition Exhibit 8 for Identification, a 11  name you are comfortable referring to that wall?
12  copy of which is attached hereto.) 12 A. Absolutely, okay.
13 BY MR. PACE: 13 Q. As contrasting the large walls that go up
14 Q. |am handing you what is marked as 14  tothe roof in this warehouse, what can we call this
15  Deposition Exhibit 8. 15 smallwall? Can we call it a dividing wall?
16 Do you recognize Exhibit 8 as a picture 16 A. Very good.
17  of the Doral warehouse taken from the Leonardo side 17 Q. Okay. So there is a dividing wall
18  of that warehouse? 18  between the Leonardo container and the J.M. Products
19 A. Yes. 19  container?
20 Q. Allright. Can you tell just by looking 20 A. ltis correct.
21  atthe picture any time period when it was taken? 21 Q. And you said that this picture was --
22 A. After -- | can take that this has been 22 what you can conclude from this picture in terms of
23 taken after the closing of the plants. 23 timing is it was taken after the operations of J.M.
24 Q. After the closing. Now, you just said 24 Products had ended.
25  plants. So let's just make sure we're defining that 25 Why -- what about this picture shows that
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1 toyou? 1  position wise roughly correct?
2 A. Because there is not the steam pipe. 2 A. Yes, but I do not -- sorry, | miss the
3 From this perspective we should necessarily see 3 difference between the Exhibit 9 and the Exhibit 10.
4 between the red container that is in the right of 4 Q. Absolutely none.
5 this photography and the black container that looms 5 A. They look absolutely the same.
6 up on the top of the dividing wall at the left of the 6 Q. They are the exact same.
7 red ship container. We should see the pipe of the 7 A. Okay.
8  steam that brought -- that conveyed the steam 8 Q. The reason | gave you both of them is |
9  produced in the red container that is the E-Cat, to 9  want you then to put Exhibit 9 to the side because
10  the black container that is the J.M. plant. Here is 10  that way we know if you draw on Exhibit 10, we will
11  notthat pipe and obviously the plants were not in 11  be able to show the difference --
12 operation. 12 A. lunderstand.
13 Q. |am going to mark here as actually 13 Q. -- here is what Dr. Rossi drew because
14  Exhibit 9 and 10, because we're going to have one -- 14  look at the difference between 9 and 10. So let's
15 lam going to start with 9, and 10 is going to be the 15 take 9 away from you so that you don't have an
16  exact same version but | am going to let you draw on 16 incentive to draw on 9. We will just put it under
17 10, which is why | am doing the difference, the 17  the pile, but we're not taking it away.
18 distinction. 18 A. Okay.
19 (The document referred to was thereupon 19 Q. lactually -- if we need additional ones
20 marked Deposition Exhibit 9 for Identification, a 20 | actually have a few extra copies, we can create
21  copy of which is attached hereto.) 21  additional exhibits.
22 (The document referred to was thereupon 22 | want to talk to you -- if you can keep
23 marked Deposition Exhibit 10 for Identification, a 23 Exhibit 10 with you, | want to see if | can set
24 copy of which is attached hereto.) 24 something up here. | am going to give you pictures
25  BY MR. PACE: 25  you have seen before in a second. | am going to mark
Page 118 Page 120
1 Q. Handing you what's marked as Exhibit 9 1 here as Exhibit 11 and 12.
2 and 10. Actually, give one each to everybody because 2 (The document referred to was thereupon
3 I've got a couple of extra in case any get messed 3 marked Deposition Exhibit 11 for Identification, a
4  up. 4 copy of which is attached hereto.)
5 One of these | am going to ask, the 5 (The document referred to was thereupon
6  Exhibit 9, that we not draw on and then Exhibit 10 | 6  marked Deposition Exhibit 12 for Identification, a
7 am going to let you draw on. This is by no means to 7 copy of which is attached hereto.)
8  scale. | am not trying to claim it's to scale. 8 BY MR. PACE:
9 A. Okay. 9 Q. This is getting a little on the
10 Q. What I have tried to do is kind of create 10 interactive side. This is Exhibit 11.
11  asimple diagram that has -- it's almost like an 11 A. Thank you.
12  overview of the Doral warehouse. 12 Q. This is Exhibit 12. You have seen each
13 It doesn't have everything in it but it's 13  of these photographs before fairly recently?
14  meant to show that there is a portion of the Doral 14 A. Yes, | have seen these photographies
15 warehouse that is for J.M. Products, that's the 15  during my -- | think my first deposition or the
16  square that is the upper right corner of this diagram 16  second. I don't remember exactly. One of the two.
17  andthen there is the area where Leonardo was 17 Q. Right. It might even have been both. |
18  operating, which is the bottom part of the Exhibit 18  don't remember now either.
19 o 19 A. Yeah.
20 | tried to draw in the little hallway we 20 Q. These are pictures of the inside of what
21  seein Exhibit 8 that takes you back to the bathroom 21  you have identified as the J.M. Products plant or
22 inthe back and then | put a box in here to represent 22 container, correct?
23 the J.M. Products plant. 23 A. Yes, itis correct.
24 A. Okay. 24 Q. And if I understand it correctly, if we
25 Q. Again, not drawn to scale, but is that 25  put these pictures side by side, if you put Exhibit
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1 11 to your left and Exhibit 12 to your right, that 1  from your work for J.M. Products, correct?
2 kind of -- that's the way they would appear in the 2 A. Yes.
3 container, correct? 3 Q. Okay. I'm just making sure that you're
4 If you came into the container from the 4 knowledgeable about what we're looking at here.
5  door we see in Exhibit 11, you would see these pipes 5 A. lam.
6  in Exhibit 11 closest to that door, and then as you 6 Q. Okay. So looking at Exhibit 11, the way
7 kept looking down or walking down the container, you 7 this system operated, the heated fluid coming from
8  would then see the equipment that is shown in Exhibit 8  Leonardo -- coming from the E-Cat container would
9 122 9  flow into these pipes, the first four pipes that we
10 A. No. 10  see here on Exhibit 11, the top four pipes we see on
11 Q. Can you explain to me how | got that 11  Exhibit 11?
12 wrong? 12 A. The insulated pipes, yes.
13 A. Hereis a missing -- there is a gap. 13 Q. And | believe your testimony was very
14 Q. There is a gap between them? 14  clear that that's steam that's coming through those
15 A. Yes, between 11 and the 12 you should 15 pipes, correct?
16 needan 11-B because as you can really see, you can 16 A. Yes, sir.
17  easily see, they don't combine. 17 Q. And so it remains steam as it's going
18 Q. Right. I'msorry, | wasn't trying to say 18  through these four pipes?
19  thatand you said that previously, so let me just do 19 A. Yes, sir.
20  this again. 20 Q. And then between Exhibit 11 and Exhibit
21 Which is, if you came in the door that we 21 12 thereis a -- we will get into more detail on it
22 see on the left side of Exhibit 11 -- 22 but there is a mechanism in place to carry the heated
23 A. Okay. That's the entrance, okay. 23 fluid out of the container -- out of the J.M.
24 Q. The first thing you would see are these 24 Products container to a heat exchanger; is that
25  pipes that are shown in Exhibit 11? 25  correct?
Page 122 Page 124
1 A. Yes, itis correct. 1 A. Yes, there is a bypass.
2 Q. Then you would see some additional space 2 Q. There is a bypass, okay.
3 and additional equipment in between the picture in 3 A. Yes.
4 Exhibit 11 and the picture in Exhibit 12? 4 Q. And then after the heated fluid goes into
5 A. Correct. 5  the heat exchanger, it comes back as cooled fluid?
6 Q. And then on the far side of the container 6 A. The cold fluid, yes.
7 you would see the equipment we see in Exhibit 12? 7 Q. The cold fluid. And it comes into the
8 A. Yes, itis correct. 8  pipe that we see on Exhibit 12, which is the - it
9 Q. Okay. At the top of Exhibit 12 we see a 9  looks like it's a pipe wrapped in white insulation
10  pipe that's got some blue and looks like silver tape 10  with some tan tape on it?
11  around it;is that correct? 11 A. Yes.
12 A. You mean this? 12 Q. Okay. And, I'm sorry, just to be clear,
13 Q. VYes, atan colored pipe. 13 it comes into this pipe somewhere on -- outside of
14 A. Yes, itis correct. 14  theimage, but on the left-hand side of Exhibit 12?
15 Q. That pipe is carrying the heated fluid 15 A. Canyou repeat?
16  from the Leonardo plant over -- into the J.M. 16 Q. Yes. When the -- when the cold fluid
17 Products plant, correct? 17 comes back into the container after it has gone
18 A. Correct. 18  through the heat exchanger, it would come into the
19 Q. And that -- is that the same pipe as the 19  pipe thatis wrapped in white insulation with tan
20  one we see on the top of Exhibit 11? Recognizing 20  tape somewhere on the left-hand side of Exhibit 12,
21  thereis a gap between them. 21  orwhat's not seen on the left-hand side of Exhibit
22 A. Yes, there is a gap between them and -- 22 12?
23 yes. Inany case, yes. 23 A. Yes, it is -- yes, relatively cold.
24 Q. Okay. And you're familiar with the 24  Relatively respect the steam, because it was still
25  equipment that was in the J.M. Products container 25  warm, but yes.
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1 Q. Then it would flow through this pipe 1 MR. PACE: 13, sorry.
2 that's covered in white insulation and tan tape out 2 (The document referred to was thereupon
3 through the -- what we see here on the right-hand 3 marked Deposition Exhibit 13 for Identification, a
4 side of Exhibit 12? 4 copy of which is attached hereto.)
5 A. Uh-huh. 5 THE WITNESS: This is 13?
6 Q. And that would then flow back to the 6 MR. PACE: Yes.
7 Leonardo side of the Doral warehouse? 7 THE WITNESS: So this has been notated by
8 A. Yes. 8 you?
9 Q. Okay. Just so | understand also, then | 9  BY MR. PACE:
10  want to talk about our diagram that's Exhibit 10. 10 Q. Pardon.
11 Just so | understand, the heat -- the 11 A. It was ascratch. Now you have upgraded
12  bypass that you referenced, the bypass goes out 12 it
13  the -- how does the bypass carry the steam out from 13 Q. Yes, | have upgradedittoa --
14  the J.M. Products -- out from the J.M. Products 14 A. Solam proud of that. It is the first
15 container? Isthere a device that pushes the steam 15 time that a drawing made by me is upgraded. Normally
16  outordoesitjust flow naturally? 16  theyare despised.
17 A. |did not understand the question. 17 Q. They are downgraded and now they have
18 Q. It was not a very good question by me. 18  beenupgraded. And this is the bypass that would
19  You testified that between Exhibit 11 and Exhibit 12 19  take the heated fluid out of the JMP container and
20  thereis a--there is a bypass and that takes the 20  allow the fluid to come back into the JMP container?
21  steam over to the heat exchanger, correct? 21 A. You know, a bypass is a device that can
22 A. Yes. 22 deviate a flow. So basically here we had a series of
23 Q. Allright. What does that bypass look 23 bypass that deviated the flow depending on our
24 like? 24 necessities.
25 A. Abypassis--isasortofaY. So 25 Q. And when you say depending on -- you said
Page 126 Page 128
1  basically -- 1  aseries of bypasses.
2 Q. Before you write on something, just 2 A. Yes.
3 because | see a little note on the top. | just want 3 Q. lIsthere -- you have identified -- are
4 you to write on a clean page because we're going to 4 all of those bypasses, would they all be contained in
5  markitas an exhibit. | don't want to have your 5  the area that is not covered by Exhibit 12 or Exhibit
6 lawyers notes or whatever might be up there. 6 11, the area in between?
7 A. A bypass is basically something that 7 A. We had another bypass outside the box.
8  conducts -- if we have an arrival and then we want to 8 Q. Sothereis a-- so we have the pipe that
9  separate the flows, this is a bypass, sort of a ¥, 9  brings the heated fluid from Leonardo Corporation
10  and here you will have a -- we call it a valve -- let 10  overto -- the Leonardo container to the J.M.
11 me call it a valve. 11 Products container?
12 Normally in this case it will be a disk, 12 A. Yeah.
13  with the possibility to go in this position, which is 13 Q. One bypass existed on that tube before it
14  open, orin this position, looking from the top. 14  wentinto the J.M. Products container?
15 Whenitis closed you will see a line. Whenitis 15 A. Yes.
16  open you will see a circumference. 16 Q. Okay. Another bypass existed, when we're
17 The same here, the same here. In this 17 looking at Exhibit 11 and 12, between the bottom
18  case thisis closed, so this must be open, so this 18 insulated pipe that is white insulation that we see
19  will be like that, okay. So this will be in this 19  on Exhibit 11, and the white insulated pipe we see
20 case like that and alternate here, and this is a 20 coming from the left-hand side of Exhibit 12, in
21  bypass. 21  between those two there was also a bypass?
22 Q. Right. So the bypass carries -- let's 22 A. In between these two photographies there
23 just-- we will go ahead and mark that as Exhibit 23 is another bypass, yes.
24 12. 24 Q. Okay. Now, if | can ask you to look --
25 MR. ARAN: 13. 25  looking at Exhibit 10, you are going to have a second
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1  drawing that makes into that -- gets elevated to 1 Q. --to the second story?
2 court exhibit. 2 A. Yes.
3 Can you identify for me -- you don't have 3 Q. And then over to the door?
4  todraw on it if you don't want to. | thought it 4 A. Yes.
5  might be easier. Where would the -- the heat 5 Q. Allright. So just -- if we can, in the
6  exchanger involves pipes that would carry the heated 6  diagram you are looking at there, Exhibit 10, the --
7 fluid out of the J.M. Products container up to the 7 A. Exhibit 10, yes.
8  second floor of the Doral warehouse, correct? 8 Q. The door would be -- again, it's a second
9 A. Can you please rephrase for me? 9  story, so this doesn't show you second story.
10 Q. VYes. 10 A. Yeah. Let -- no, sorry. linterrupted
11 A. If possible cutting into phrases. 11  vyou. lamvery sorry.
12 Q. will. 12 Q. lam goingto see if | can -- if we're on
13 A. Thank you. Because | was confused. 13  the same page here. This wall -
14 Q. The heat exchanger -- 14 A. Yes.
15 A. Yes. 15 Q. -- would be essentially this side of the
16 Q. -- involved pipes that carried the heated 16  paper, correct?
17  fluid out of the JMP container, correct? 17 A. Yes, exactly.
18 A. Correct. 18 Q. This wall would be this side of the
19 Q. And the pipes went up to the second floor 19 paper?
20  of the Doral warehouse, correct? 20 A. Yes, sir.
21 A. Correct. 21 Q. Andlam not sure how that is going to
22 Q. All right. On that Exhibit 10 can you 22 show up on video, so | will do my best.
23 show me where the pipes came out of the container, 23 A. No, but | have understood perfectly what
24 approximately? Again, this is not drawn to scale. 24 you are saying.
25 A. In this position. 25 Q. Canyou just draw a line or lines that
Page 130 Page 132
1 Q. Okay. And would the pipe then go to the 1  would show the path of the pipes?
2 wall? Would they run up to the wall? 2 A. Very approximately.
3 A. Yes, the pipe run -- the pipe run -- yes, 3 Q. Yes, this is not drawn to scale.
4 through the wall and go on here until we arrived to 4 A. Around like this, arrived here, go up
5 theend, to go up and go to the heat exchanger. 5  here, in this position, now this is hidden and enter
6 Q. And the pipes were not actually in the 6  inside to go to the heat exchanger.
7 wall, they were against the wall; is that correct? 7 Q. Would the pipes go up -- did they go up
8 A. Yes. 8  like right underneath the door and then enter?
9 Q. Soif we look back here on our Exhibit 8, 9 A. Yes.
10  the--1know I'm bouncing around here a little bit. 10 Q. Then they --
11 A. Where is Exhibit 8? 11 A. Underneath the door, yes. Yes, exactly.
12 Q. That's it, Exhibit 8. 12 Q. ldon't think I actually have a picture
13 A. 8, okay. 13  ofthat. Ishould have done one that was top to
14 Q. We can see on the right-hand side kind of 14  bottom. All right.
15  agrayish, looks like it's a concrete wall? 15 Let me see if | can kind of talk this
16 A. ltis aconcrete wall, yes. 16  through soit's clear on the record. | should have
17 Q. The pipes would run along that wall? 17  brought something you can mark up.
18 A. Yes. 18 On Exhibit 8 we can see --
19 Q. To the back of the -- I don't know if 19 A. Exhibit 8.
20  it's the back or the front of the warehouse. To the 20 Q. 8.
21  part of the warehouse where the second story unit 21 A. Yes.
22 was? 22 Q. We can see on the far wall a door, a
23 A. Yes. 23 second story door, correct?
24 Q. And then they would run up the wall -- 24 A. Correct.
25 A. Yes. 25 Q. That's -- the pipe that brought -- the
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1  pipe that brought up the heated fluid to the second 1 Q. And on this one, as we're looking at it,
2 story came up from the first story right underneath 2 because we're looking at it from inside the room on
3 where that door is? 3 the second story --
4 A. Yes. 4 A. Yes.
5 Q. And then entered -- 5 Q. -- on this image it would actually -- the
6 A. Underneath means from the bottom. 6  bottom right-hand corner of this image? I'm sorry,
7 Q. Uh-huh. 7 the bottom right-hand corner of the door because
8 A. Yes, okay. 8  we're looking at it from the other side?
9 Q. Yes. And then entered the second story 9 A. Yes.
10  through -- 10 Q. Allright. And if | can -- again, |
11 A. From the low left corner of this door. 11  apologize because | am making you go through --
12 Q. Low left corner. 12 juggle a lot of exhibits here, but if we can put that
13 A. Low left corner looking at this photo. 13  oneto the side for just a second, | want to go back
14 Q. Okay. Got it. Got it. 14  to my Exhibit 10, our drawing there.
15 A. If this is the door that entered 15 A. Exhibit 10, okay.
16  underneath here. 16 Q. Yes. When -- the pipes that you have
17 Q. Okay. And did it enter -- | think | 17  drawn for -- that you have drawn in there already,
18  understood what you just said. Let me makesurelam | 18  that's -- that's the piping that would come from
19  clear, which is the piping -- the piping didn't enter 19 the -- from the bypass that was inside the J.M.
20  through the door, it actually came up the wall and 20  Products container, correct?
21  then entered underneath the door? 21 A. Yes, sir.
22 A. 1did not understand what you said. 22 Q. |am going to mark -- we'll just go ahead
23 Q. The -- I'm going to mark this. I'm 23 and mark this, so we don't write over everything. |
24 sorry, I'm throwing a bazillion exhibits at you. 24 am going to mark this as Deposition Exhibit 15.
25 A. That's okay. 25 (The document referred to was thereupon
Page 134 Page 136
1 Q. This is from doctor -- thisis a 1 marked Deposition Exhibit 15 for Identification, a
2 composite exhibit, | guess we'll call it. This is 2 copy of which is attached hereto.)
3 exhibits that Dr. Wong included with his expert 3 BY MR. PACE:
4 report. 4 Q. Exact same as Deposition Exhibit 10 but
5 A. Uh-huh. 5  now | am going to ask you --
6 (The document referred to was thereupon 6 A. Okay. So 15, we put it here?
7 marked Deposition Exhibit 14 for Identification, a 7 Q. Yes, we'll put 10 to the side.
8  copy of which is attached hereto.) 8 A. Not to make confusion.
9  BY MR. PACE: 9 Q. Iknow I'm making you juggle a lot.
10 Q. | have marked it as Deposition Exhibit 10 A. Allright.
11 14. 11 Q. On Exhibit 15 can you show me where the
12 A. Okay. 12 piping ran that was from the bypass on the heated
13 Q. If you look at page A -- what is Wong 13  fluid pipe that came from Leonardo to J.M. Products,
14  Exhibit A-3, so | think it's the -- probably the 14  when you wanted to operate the bypass?
15 fourth page of Exhibit 14. 15 A. Here we had a bypass, in this position.
16 A. Okay. 16 Q. Okay.
17 Q. We see a doorway there. 17 A. In this position.
18 A. Yes. 18 Q. You can mark an X or a star, whatever you
19 Q. Would the pipe come -- when the pipe came 19  want. Okay.
20 up to the second story for this heat exchanger, did 20 A. In this position we had a bypass. This
21 it come through this door or did it come underneath 21  bypass conveyed -- could convey the steam either or
22 the door? 22 both in this direction, this direction that is the
23 A. Comes after underneath the door. You 23 pipe that we have seen entering in the plant in the
24 know, under -- comes after the bottom corner of the 24 Exhibit Number 12.
25  door. 25 And then we have another line that --
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1  another line, now it is in plant, so you see a 1  abutterfly. Why butterfly? Because it is like a

2 circle, otherwise you should see a pipe that made a 2 wing. Itislike a wing.

3 down -- down and go here and go here, making the line 3 When you turn the wing in one sense it

4 of steam where the bypass from inside also conveyed. 4 closes the pipe. You turn it 90 degrees in the

5  Sonow -- 5  other -- you turn it clockwise, for example, it

6 Q. lunderstand. 6 becomes open. You turn it counterclockwise, it

7 A. -- if we complete this, we could make 7 becomes closed.

8  here-- 8 Being a wing, it call it butterfly. So

9 Q. Actually -- 9  we had a butterfly here and butterfly here, so that
10 A. Sorry, sorry. 10  we could modulate the steam. Why we foresaw a
11 Q. It's okay. 11 powerful heat exchanger at the end? Because | did
12 A. |just was trying to help you. 12 not know how much heat | was going to consume, but |
13 Q. No, no, | am trying to -- so keep it 13 knew that | had to produce one megawatt power per
14 separate. 14 hour for the performance test, so at that point |
15 A. So we have bypass BP-1, BP-1, BP-2. 15 made that system. And foreseeing that the excess
16 Q. Gotit. 16  heat were going to be dumped in the -- dump heat in
17 A. This arrives and this goes. This way we 17 our jargon means to cool down without work, just to
18 did could regulate -- we could make the choice, 18 cool down. And this is it.
19  convey as much steam as we needed here. Because 19 Q. And so the first bypass, what you have
20 please always consider that this plant was an 20 labeled as BP-1 --
21  experiment, an experiment that | did not know if it 21 A. Yeah.
22 could have even worked when | started and this was 22 Q. -- it would take the heated fluid from the
23 clear to everybody there. 23 pipe over to the exact same -- over to the same
24 It was clear to Di Giovanni and was clear 24 piping that is -- that is bypassed -- that bypass 2
25  tolIndustrial Heat. It was clear to everybody. This 25 led into?

Page 138 Page 140

1  wasanexperiment. And so | put the things in a way 1 A. Yes.

2 that | could have wheels in my hands. 2 Q. Then from there they would run against

3 The famous violin, | wanted to play any 3 thefar -- run against the wall to what | am calling

4 cord, any possible cord to have any possible tuning. 4 the back of the warehouse? | don't know if you call

5 Solcould -- | could modulate the amount of steam 5 it the back or the front of the warehouse. The part

6  that | was sending inside this. Why these pipes are 6  of the warehouse where the second story was?

7 insulated while, for example, this area was designed 7 A. Correct.

8  to cool down in some particular cases? 8 Q. Okay.

9 When | put insulating means | need heat. 9 A. Sorry.
10  Sowhy I needed heat here? Because inside here | had 10 Q. Who purchased the butterfly bypasses?
11  thereactors. | needed the heat here. How much 11 A. No, we did it. We did it.
12  heat, | did not know. |did not know. So basically 12 Q. You created it yourself?
13 Ihave made so that | could regulate. 13 A. Yes, because it is just -- please
14 Q. Can we be clear for the record, what you 14  remember that | have very big experience in making
15  were just talking about was Exhibit 11? 15  this kind of stuff because | started when | was 22
16 A. Yes. 16  vyears old to make incinerators with heat recovery,
17 Q. You are talking about the pipes we see in 17  manufacturing them in my factory. In fact, also
18  Exhibit 11? 18  manufacturing using also my hands.
19 A. Yes, sir. 19 I had 20 years of experience in that
20 Q. Just doing it for the record. 20  plant. A butterfly valve can be easily made with
21 A. This one. 21  very few money. It's just a pipe with a disk inside,
22 Q. Understood. 22 ashaftin the middle and outside a lever to maneuver
23 A. So regulating this bypass, because the 23 it counterclockwise or clockwise, and that is a
24 bypass as | -- which this kind of bypass is called -- 24  butterfly.
25 inthe jargon of this kind of technology it's called 25 Q. lunderstand.
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1 A. If you buy a butterfly you spend $5,000. 1  vyes, Ishould have it.
2 If I make a butterfly for you it cost $100. 2 Q. Okay. In fact, when you say you should
3 Q. Understood. You may have been kind of 3 have it, your accountant should have it?
4 using the royal plural, but you said we made the 4 A. Yes. Yes.
5  butterfly pass. 5 Q. The heat exchanger on the J.M. Products
6 A. Yes. 6  side, that was one that you designed?
7 Q. Did you make it or did you make it with 7 A. Can you kindly repeat?
8  somebody else? 8 Q. Yes. The heat exchanger that you have
9 A. | needed the help of some contractor. 9  been drawing in these diagrams there on Exhibit 10,
10 Q. Do you know the name of that contractor? 10 andit doesn't show all the heat exchanger --
11 A. No, | don't remember because as | told 11 A. Here | design nothing.
12  vyouinaformer deposition of mine | don't remember 12 Q. That's what | was going to ask you. The
13  it's the first or the second, | used -- there was -- 13  heat exchanger has pipes that carry -- that carry the
14  there were always around contractors in that area. 14  heated fluid from let's just say in the case of when
15 Also because under my direction it's easy 15  you are using bypass number 2, out of the J.M.
16  because it's just a matter of cutting and welding, 16  Products container --
17  so. 17 A. Yes.
18 Q. Would you do any of the cutting and 18 Q. -- up to the second story --
19  welding? 19 A. Yes.
20 A. No, | did not cutting and welding with my 20 Q. -- of the Doral warehouse --
21 hands specifically. | am able to but I did not. 21 A. Yes.
22 Q. Right. I didn't think so. So the 22 Q. -- and then the cooled fluid --
23 contractor was the person who did the cutting and 23 A. Yes.
24 welding. And the equipment used for the cuttingand | 24 Q. -- relatively speaking comes back?
25  welding, was that equipment that the contractor 25 A. Yes.
Page 142 Page 144
1 brought with him or her? 1 Q. Who created that design?
2 A. The welder, yes, because we do not have a 2 A. 1did.
3 welder. Forthe cutting we have -- we have the tools 3 Q. Okay. And for that design you needed a
4 necessary to cut. 4 ot of pipe, correct?
5 Q. Aside from the bypass was there any -- 5 MR. CHAIKEN: Object to form.
6  was there any diverter pump that was used in 6 THE WITNESS: | don't know what you mean
7 connection with the heat exchanger? 7 by a lot. | needed about 100 and something
8 Was there any pump in let's say in the 8 meters of pipe.
9  J.M. Products container to push the heated fluid out? 9  BY MR. PACE:
10 A. We had a recirculator. 10 Q. Fair enough. | was going to say over 100
11 Q. VYes, a recirculator. 11 meter of pipe?
12 A. Which is a pump. 12 A. Over 100 meters of pipe. A lot --
13 Q. And who bought the recirculator? 13 Q. Relative concept, it depends on who you
14 A. |boughtit. Leonardo bought it. 14  are,right?
15 Q. If I concentrate hard | can actually 15 A. 100 meters is very small respect, you
16  write okay with my left hand now. 16  know.
17 Where did you buy the recirculator? 17 Q. If you're building a skyscraper a hundred
18 A. | don't remember. 18 meters is not very much.
19 Q. Did you save any purchase receipts from 19 A. Correct. Exactly.
20 buying the recirculator? 20 Q. So the heat exchanger that you designed
21 A. Can you repeat the question? 21  and built involved over a hundred meters worth of
22 Q. Did you save any receipts from buying the 22 pipe.
23 recirculator? 23 From where did you buy that hundred
24 A. |don't take the accounting, so | am not 24 meters worth of pipe?
25  able to answer. |did not take the accounting but 25 A. From Home Depot and from -- because there
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1  were two different kinds of pipes. | bought them 1 The -- I'm asking about the pipes that
2 from Home Depot and from a supplier | don't remember 2 are outside of the J.M. Products container but they
3 the name of. A supplier of steel pipes. | don't 3 are part of this heat exchanger. The pipes that
4 remember the name of him. 4 carried the heated fluid were six inches in diameter?
5 Was some -- it was a company in New 5 A. Please specify. That carried the heated
6  Jersey, if | were remember or something like that or 6 fluid from where to where?
7 inFlorida. | don't remember, sir, but for sure | 7 Q. This is where | may be having a problem.
8  have accounting of that. 8 A. Because the diameter changes.
9 Q. And would that be accounting -- is that 9 Q. How about the pipes that carried the
10  J.M.-- were they bought -- was it bought by J.M. 10 heated fluid out of the J.M. Products container to
11  Products or was it bought by Leonardo, the pipes? 11  the wall where the -- to the back wall and then up to
12 A. As far as | recall they have bought by 12  the second story, was that all the same diameter?
13 Leonardo along the compensation agreement that 13 A. Yes, six inches.
14  Leonardo had with J.M.,. But maybe, again, by 14 Q. So those were -- that's six inch pipe?
15  defaultitis Leonardo. 15 A. Yes, sir.
16 | don't remember particular situations 16 Q. Now, once the -- those pipes connected --
17  for which J.M. could have bought, but | think it was 17  that piping connected to pipes that were laid out on
18  Leonardo. 18  the second floor, correct?
19 Q. Okay. And the -- 19 A. Yes, yes.
20 A. You know, when | prepared for this 20 Q. What was the diameter of those pipes?
21  deposition, attorney, | did not go to find for 21 A. Sixinches.
22 distinction about this invoice, because for me it was 22 Q. Sixinches. The idea as the -- we'll get
23 one bundle. 23 tothisin asecond. But asthe heated fluid flows
24 Q. You didn't look for a distinction between 24 through those pipes on the second story and there is
25  J.M. Products and Leonardo? 25  fansrunning, that it cools down, correct?
Page 146 Page 148
1 A. For what concerns who paid what, no, 1 A. Can you repeat the question?
2 because the compensation agreement, you know, by 2 Q. Yes. So the heated fluid comes up to the
3 default covered everything. 3 second story, it flows through pipes on the second
4 So what had not been paid -- what had not 4 story, these six inch pipes you were just
5  been paid by J.M. automatically it was paid by 5  describing. Eventually it cools down, it
6  Leonardo and vice versa. 6  condensates, it cools down before it goes back to the
7 Q. Just so | understand, Leonardo uses the 7 first floor, correct?
8 same accountant as J.M. Products, correct? 8 A. Right.
9 A. Yes, itis correct. 9 Q. The piping that is taking the cooled
10 Q. Sothere is -- the parts for this heat 10  fluid from the second story --
11 exchanger, there is a recirculator, there is over 100 11 A. Cooled fluid.
12  meters of pipe. Was it -- what inch pipe was it? 12 Q. -- back down to the first story and back
13 A. Sorry? 13 down to the J.M. Products container, what's the
14 Q. What inch pipe was it? 14  diameter of those pipes?
15 A. Ido not understand the question. Sorry. 15 A. That is the water pipes.
16 Q. What was the diameter of the pipe or the 16 Q. Yes.
17  type of pipe? 17 A. The water pipes had diameter maybe -- |
18 A. The steam pipes were about -- the 18  don't remember exactly, sir, but could be --
19 diameter was 15 centimeters. So 15 centimeters, it 19  (Speaking Italian) could be between two and three
20  issixinches. (Speaking Italian) Yes, about six 20  inches. | don't remember if -- because there was --
21 inches the steam, and 16 inches. And the water pipes 21  there were tracks with two inches, tracks with three
22 were of different -- depending on the position. 22 inches and depends on the position, but more or less
23 Q. Let me -- | might have asked my question 23 this.
24 poorly so let me try again or | am just not 24 Q. Okay. The other -- another component for
25  understanding. 25  this heat exchanger that you have described is that
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1 it has fans that were up on the second story, 1  those fans?
2 correct? 2 A. Yes.
3 A. Yes. 3 Q. And how many fans did you buy?
4 Q. Who purchased those fans? 4 A. Two.
5 A. Leonardo Corporation. 5 Q. Do you still have those fans?
6 Q. From where? 6 A. They have been modified. They have been
7 A. From -- from a company that makes fans. 7 modified because | had used them for another purpose
8 Q. Would there -- sorry. 8  now.
9 A. To give you the -- | can provide you the 9 Q. Without getting into the detail, can you
10 names of the manufacturer or | can give it to you 10  explain to me what the other purpose is of the fans?
11  now, if I can go to see my papers, as you refer. 11 MR. ARAN: Objection to the extent --
12 Q. You can look at your papers and I'm not 12  BY MR. PACE:
13  going to ask to otherwise see the papers. Whydon't | 13 Q. What's the purpose you are using the
14  youtake alook atit. | am not going to then claim 14 fans?
15  you have to mark that paper as an exhibit. Look at 15 A. Canyou repeat?
16 it, leave it there, come back. Why don't we take a 16 Q. Sure. You just said that you still have
17  real quick break. People can grab some water, if 17  the fans but you are -- they have been modified
18  they want as well. 18  because you are using them for another purpose,
19 THE VIDEOGRAPHER: We're off the record. 19 correct?
20 The time is 2:44 p.m. 20 A. Yes.
21 (Thereupon a brief recess was taken, 21 Q. Are the fans being used in connection
22 after which the following proceedings were had.) 22 with the container, the J.M. Products container?
23 THE VIDEOGRAPHER: We're back on the 23 A. Yes, but for a completely different
24 record. The time is 2:54 p.m. 24  purpose because the kind of technology we have there
25 BY MR. PACE: 25  isa completely different thing.
Page 150 Page 152
1 Q. I'msorry, Dr. Rossi, you had -- you took 1 Q. How have the fans been modified?
2 alook at some notes to identify the model of the 2 A. Canyou repeat?
3 fansthat were used in the heat exchanger you have 3 Q. How have the fans been modified?
4 been testifying about. What was the model? 4 A. | deem this confidential information
5 A. No, the manufacturer is Multifan. 5  because the modification of those fans reenters in
6 Q. I'msorry? 6  this new technology.
7 A. M-U -- Multifan, M-U-L-T-I-F-A-N. 7 So if you are more specific and ask me
8 Q. Multifan? 8  something. How have been modified is too generic to
9 A. Multifan. 9  answer. Because | should have to explain things that
10 Q. And | forget if | asked you this 10  Ideem notinformation to give to my competitor
11  already. Where did you buy the fans? 11 and -- but --
12 A. From Multifan. 12 Q. Were the fans modified by somebody on
13 Q. Directly, you bought it directly from -- 13  behalf of J.M. Products or somebody on behalf of
14  Multifan is the manufacturer? 14  Leonardo Corporation?
15 A. Yes. 15 A. Leonardo Corporation.
16 Q. And you bought them directly from the 16 Q. Who made -- who modified the fans?
17  manufacturer? 17 A. 1did.
18 A. Yes. 18 Q. To modify the fans did you have to
19 Q. Isit safe to say you don't recall 19  disassemble them?
20  whether you bought them on behalf of LeonardoorJ.M. | 20 A. Yes.
21  Products? 21 Q. Do they still operate as fans?
22 A. Most likely Leonardo, but could be -- | 22 A. Fanis a very generic -- anything that
23 think Leonardo. 23 moves a fluid -- anyway, yes. | would say yes.
24 Q. And you believe that your -- your 24 Q. Are they still used to move air?
25  accountant would have the records of the purchase of 25 A. Yes.
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1 Q. Do they operate inside the container, the 1 A. 15 days.
2 J.M. Products container? 2 Q. Okay. If it was completed before the
3 A. Yes. 3 test-- before the end of February when the test you
4 MR. ARAN: Objection to form. 4 have described began --
5  BY MR. PACE: 5 A. Yes.
6 Q. This heat exchanger that you have been 6 Q. -- you must have begun work on it by the
7 testifying about, when was it put into place at the 7 early part of February?
8  Doral warehouse? 8 A. Maybe, yes. | believe makes sense.
9 A. Kindly can you repeat? | was distracted. 9 Q. Okay. So 15 days for the installation,
10 Q. Okay. 10  approximately.
11 A. | was thinking to something. Sorry, it's 11 A. Yeah.
12 myfault. 12 Q. How much were you paying the workers, if
13 Q. | believe you have already testified that 13  yourecall?
14  this heat exchanger about which you are testifying 14 A. |don't remember. | absolutely don't
15  was removed sometime between mid February andvery | 15 remember.
16  early April of 2016, correct? 16 Q. Did you pay them --
17 A. Correct. 17 A. You know, usually they were paid by the
18 Q. Allright. When was it installed? 18  day cash because that's how things go there. And --
19 A. It has been installed before the 19  solhave not recall of this.
20 beginning of the test. 20 Q. It sounds like you would be paying
21 Q. If the test that you are describing was 21  several hundred dollars a day though to these workers
22 inlate February of 2015 -- 22 orare they less expensive than that?
23 A. Correct. 23 A. Might be, yes. | would say yes.
24 Q. -- can you tell me was it installed by 24 Q. And there is -- there is an element of
25 January of 2015? Was it installed in mid -- 25  this bypass -- I'm sorry. There is an element of
Page 154 Page 156
1 A. | would say the end. Has been made at 1  this heat exchanger that you've described that we
2 thevery end, so | would say half February. 2 have not addressed yet, which is the -- these pipes
3 Q. The middle of February 20157? 3 that go up to the second floor are laid out in kind
4 A. Yes, just -- we completed it just before 4 of aserpentine pattern on the second floor, a back
5  the start-up of the plant. Has been the last thing 5  and forth pattern?
6 we made. 6 A. Can you kindly rephrase?
7 Q. And when you say we made, it was you and 7 Q. Yes.
8 independent contractors, correct? 8 A. Thank you.
9 A. Yes. As|told you during | think my 9 Q. For the heat exchanger that goes up --
10 first deposition, | never say I. | always say we. 10  the pipes that are on the second floor --
11 Itis also -- it is because | have been 11 A. Yes.
12  told when | was a child never say | because it's a 12 Q. -- those are laid in kind of a serpentine
13  concentric, et cetera. Always we because everything 13  pattern, correct, a back and forth pattern?
14  is merit of everybody, so | have this attitude. | 14 A. You know, the part of pipe that goes up
15 tend to say always we. 15 tothe heat exchanger is just straight.
16 Q. That's why I'm asking. When you say we, 16 Q. Right. | am talking about the pipes that
17  1wantto make sure that you are not referring to 17  arein the heat exchanger.
18  justyourself, that there is somebody else involved. 18 A. That was confusing. The pipe inside is a
19 A. Yes. 19  serpentine, yes.

E 20 Q. Soin this case to install the heat 20 Q. And those serpentine pipes were -- your
21  exchanger how many people were involved? 21  testimony has been that those serpentine pipes were
22 A. |don't remember. Maybe one, two 22 contained within a wooden -- some kind of wooden
23 because - | don't remember exactly. 23  enclosure?

24 Q. How long did it take to install the heat 24 A. Yes, we made -- to make it very fast and
25  exchanger? 25  very cheap we made a wooden frame to sustain the
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1  serpentine and frame and the box even wooden, with a 1  correct?
2 particular technique that | learned in my past to 2 A. Yes, we have put kind of lumbers, upon
3 also to eliminate the acoustic energy and that's it. 3 the lumbers the pipe, the steam pipes.
4 Q. Who built the wooden box? 4 Q. And then --
5 A. Carpenters. Carpenters that | got, 5 A. So the steam pipes were not in contact
6  contractors. 6  with the floor.
7 Q. Same answer, which is these are people 7 Q. Understood. And then the wood would
8  who you don't have the names of any? 8  also -- this was a box, so it would actually also
9 A. The same people. The same people. 9  cover up the steam pipes, correct?
10 Q. Youdon't know their names? 10 A. Yes, not in contact with them through the
11 A. No, | don't. 11 frame because there had to be some distance between
12 Q. And you paid them in cash? 12  the wood cover and pipes, and the steam pipes.
13 A. Yes. Mostly, not always. Some of them 13 Q. So how tall was the box?
14  has been -- has made -- because some contractor that 14 A. The tall was -- | get the dimensions.
15  work with me in all the plant made invoice and | paid 15  The dimensions should be in the report.
16  byinvoice. 16 Q. Actually, | don't have Wong's. You
17 Now | don't remember if the ones that 17  provided the dimensions to Dr. Wong?
18  worked in the second floor, if among them there was 18 A. Yes, | provided the dimensions to
19  somebody. No, I don't think so. The ones that came 19  Dr. Wongand more or less you make about one meter of
20  to work there were just people that were there around 20  it, more or less. One meter is three feet.
21  with their trucks and | paid them cash. 21 Q. And then the -- were the fans -- were the
E 22 Q. Okay. Where did you buy the wood for 22 fansinside the box?
23 this enclosure box? 23 A. The fans were outside the box blowing air
24 A. There was -- there is a shop that's Home 24  inside the box at a rate such that we had very
25 Depot part and some wood also from -- from a wood 25  consistent exchange of air inside the box, inside the
Page 158 Page 160
1  seller that is not far from our factory. | don't 1 box, not to allow the air to heat up too much.
2 remember the name of it. 2 Q. And the -- so the fans are drawing air
3 Q. If you look at exhibit -- what we have 3 from outside --
4 here marked as Exhibit 14 and these are photographs 4 A. Yes.
5  that Dr. Wong took and submitted with his expert 5 Q. --into the second story of the Doral
6  report. 6  warehouse and then they are going over these pipes,
7 A. Okay, yes. 7 if l understand how the system works, because the
8 Q. Exhibit A-1 -- 8  pipes are warm, that air is getting warmed up and it
9 A. Yes. 9  has to be circulated back out of the second story?
10 Q. --is the second story of the Doral 10 A. Right.
11  warehouse, correct? 11 Q. And it circulates back out of the second
12 A. Yes, itis correct. 12 story through the windows?
13 Q. This is a picture that was taken sometime 13 A. Yes.
14  this past month of February 2017? 14 Q. Soif you look at Exhibit A-1, when we
15 A. This photo has been taken by Dr. Wong 15 look on -- we can see light coming through two
16  when he visited our plant. 16  openings here. Are those both windows or am |
17 Q. And that was in February of -- February 17 looking somehow at doors?
18 of this year, correct? 18 A. No, are both windows.
19 A. Yes. 19 Q. Was the air being pushed out of both
20 Q. Allright. The serpentine pipes would be 20  those windows or just one?
21  laid on the floor, this kind of concrete floor we see 21 A. No, just one. The one with the two guys
22 here? 22 there because we were substituting the -- we were
23 A. Yes. Yes, upon a frame of wood, yes. 23 making substitution of -- of the glasses there. The
24 Q. That was one of the things | was going to 24 second one has been the window that we used.
25  ask. So the pipes were on top of a wood frame, 25 Q. Okay. So A-2, is that the -- is it your
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1  testimony that's the window that was used to push the 1 A. The door has nothing to do with the
2 airout? 2 blowers and with the windows.
3 A. |think so, yes. 3 Q. Wasthe --
4 Q. Okay. And just so | understand -- 4 A. The door is in the opposite side but, you
5 A. |think so. Sorry to interrupt. | think 5  know, this locale is pretty much big. The door is at
6  sobecause, you know, | am not -- | don't remember 6  the --if you go inside -- this is the door.
7 exactly looking out of that window, if this is the 7 Q. lunderstand. Uh-huh.
8 panorama. 8 A. Now | am inside.
9 In any case, yes, | think so. Because 9 Q. Yes.
10  this window is equal to another -- there are three 10 A. At the left of the door there is the
11  windows basically. Yes, three windows there are and 11  wall--the door is pretty close to the wall.
12 we used for this purpose the central one. 12 Q. Uh-huh.
13 Q. Sojustso | understand that too, if you 13 A. Atthe right of the door there is a lot
14  are walking into J.M. Products there is a window 14  of space.
15  right above the door for J.M. Products? 15 Q. lunderstand.
16 A. Sorry, | do not understand what you are 16 A. There is a lot of space. So the blower
17  saying. 17  were setin that space. They blown the air inside
18 Q. Sure. When you walk into the J.M. 18  the box. They blown about 50,000 cubic meters per
19 Products building, the side of the Doral warehouse, 19 hour. 50,000 cubic meters per hour in the volume of
20  thereis a window above the door that you come in, 20  that box change it, with very high speed, the air
21  correct? 21  inside and the air exited from the window.
22 A. Correct. And that is -- yes, correct. 22 So it was just -- and the window, that's
23 Q. And then there is two -- if you are 23  it. Sothe window was --
24  facing the building, to your left there is another 24 Q. How was new air getting into the room? |
25  set of second story windows? 25  amtrying to understand.
Page 162 Page 164
1 A. Yeah. 1 A. The room was not tight. The room had
2 Q. And then if you keep going to your left 2 this door open and --
3 thereis a third set of second story windows? 3 Q. That's what | was asking. That's what |
4 A. Yes, correct. 4 was trying to understand.
5 Q. And your testimony is it's that second 5 A. The room had this door open. The local
6 set of second story windows that was used? 6  was open. We had vents also in the factory. We
7 A. Yes, itis correct. 7 had --
8 Q. And the fan was -- the fans were pulling 8 Q. You have answered my -- that's what | was
9  airin through the bottom of that window and then the 9  trying to understand. | think my question was was
10  air was being pushed out through the top of the 10  the door open or closed. The door was normally open
11  window? 11  sothatair could come in also from like the
12 A. No. 12  warehouse --
13 Q. Where were the fans? 13 A. Yes.
14 A. No, the fans were put at the opposite 14 Q. --for the circulation?
15  side of box, pulling air inside the box, to allow the 15 A. Yes.
16  air exit from the windows. 16 Q. Because the one window that is -- that
17 Q. |see. Sothe fans were -- the fans were 17  you are testifying has been removed, the glass was
18 not in the windows, the fans were on the other side 18 removed so that the air could go --
19  ofthe box? 19 A. The glasses was removed.
20 A. Correct. 20 Q. The glass was removed.
21 Q. So was the door -- the door into that 21 A. We could not remove the window because |
22 second story, was that always kept open? 22 asked the permission to the landlord, because the
23 A. Sorry, now | am not understanding your 23 building is not of ours. We were just renting it.
24 English. 24 | asked the permission to eliminate the
25 Q. Sure. 25  window but making another secure, but they did not
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1  give us the permission to change the aesthetics so we 1  would be a waste.
2 had to preserve the aesthetics. 2 MR. CHAIKEN: Got trademark issues
3 Q. Understood. 3 there.
4 A. So we left the same frame, et cetera. So 4 BY MR. PACE:
5  from outside if you look toward the facade you did 5 Q. |have limits. | will make some of your
6  not understand that we had made modifications there. 6  drawings exhibits but | not going to elevate a cookie
7 Q. But through that window where the glass 7 drawing.
8  was removed, there was a pretty amount -- by your 8 Was there anything else in the second
9  testimony there is a pretty good amount of air that 9  floor, in the second floor room?
10  is going out of that window, correct? 10 A. No.
11 A. Yes, that's correct. 11 Q. You have identified dates -- dates -- at
12 Q. Sothere is not that much room for air to 12  least approximate date for the exhibit that is Number
13  be comingin from that window, it was mostly being 13 14. I'wantyou to go back, if you can, to -- and for
14  used to push air out? 14  Exhibit 8.
15 A. No, that window was to exhaust the air, 15 Exhibit 8 you've told us is sometime
16  notto get the air. 16  after the -- after the middle of February 2016.
17 Q. So as that air is moving out, there is 17 A. This is after -- this is after the
18  other air has to move into the room? 18  closing of the plant because there is not the pipe of
19 A. The air entered -- sorry. Italian 19  thesteam.
20  typical error. The air entered from all the air 20 Q. So if you can look at Exhibits 11 --
21  inlet of the factory, that were many. 21 A. 11.
22 Q. That's what | was trying to understand. 22 Q. Uh-huh. And 12.
23 That's why | was asking you a question about the door 23 A. Okay.
24 being open or closed. 24 Q. Canyou tell me -- from looking at those
25 If the door was closed it would have been 25  exhibits, can you give me an idea when those pictures
Page 166 Page 168
1  harder for the air to enter from the rest of the 1  were taken?
2 factory? 2 | guess | should start with did you take
3 A. No, the door was normally -- it had to be 3 those pictures?
4 normally open. But also, you know, anyway, this room 4 A. Do you want me to talk about that, are
5 inthe second floor is not airtight. 5  vyousure? Because --
6 Q. Were the fans in the inside or outside of 6 Q. Did you take the pictures?
7 the box? 7 A. |tell you when they have been taken but
8 A. They were -- they were applied to the 8  you will not like it, attorney. | advise you, you
9  side of the box. 9  will not be glad.
10 Q. Okay. 10 Q. When were they taken? There is a lot of
11 A. In the opposite side of -- you think to a 11  things that make me not glad nowadays.
12 box. 12 A. Allright.
13 Q. Before we start -- 13 Q. Let me ask, did you take these pictures?
14 A. This is my box. 14 A. No.
15 MR. CHAIKEN: That's correct, that one 15 Q Whenwerethe pictures taken? R, S, Arg.
16 too. 16 A. These pictures have been fraudulently
17 MR. PACE: I'm thinking about it. 17 | taken when -- fraudulently.
18 THE WITNESS: This is the window, all 18 Q. Fraudulently taken.
19 right. This is the window. And the fans were 19 A. Taken in the following occasion.
20 here and here, right. 20 Q. The following occasion.
21  BY MR. PACE: 21 A. Just what a coincidence two or three days
22 Q. |am actually not going to mark that as 22 | before the end of the test so --
23 an exhibit because | think it's basic enough but | 23 Q. Mid February 2016?
24 understand what you're saying. 24 A. No, no, no. Yes, February 2016.
25 A. Also because there are cookies and that 25 - Q. Correct.
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1 A. The test finished, let me assume the 17th 1  youdeposed, by the way. James Stokes, and other two
2 of February. | am not sure but -- 2 guys with him that were of the financial office of
3 Q. |think 16th, but okay. 3 the State of Florida because Mr. Zoepfl had the
4 A. So four days before -- what a 4 kindness to tell to the State of Florida that | not
5  coincidence, four day before, a guy that -- whose 5  only was dealing with radioactive materials, but also
6  name is Frederick Zoepfl, that for a very strange 6 that | was making a big commercial or financial
7 coincidence works in 3D Phoenix that for another 7 fraud, so they came also to see this enormous
8  strange coincidence -- 8  financial fraud.
9 Q. I'msorry, 3D? 9 When they arrived they arrived with the
10 A. Phoenix, P-H-E-N-I-X. 10  sole duty, they were allowed only control that | had
11 Q. Oh, Phoenix. 11 not radioactive material inside the factory | was the
12 A. Phoenix. 12  director of and that | did not emit ionizing
13 Q. Sorry. 13 radiations. The ionizing radiations are the gamma
14 A. Sorry. Because it is Phoenix in Latin. 14 rays that are typically produced from radioactive
15 It's a famous Phoenix. 15 materials.
16 Which is another strange coincidence, the 16 Now, we are not talking of LENR that can
17 company of engineer Murray, the well known senior, 17 also not have radioactive gamma rays, as the gamma
18  senior, senior, senior engineer -- they say senior, 18 rays are thermalized, but we're talking of
19 senior, senior in deposition, engineer of Industrial 19 radioactive material, so uranium, plutonium, this
20  Heat. 20  kind of stuff.
21 This Zoepfl made an extremely high energy 21 Now, when they came | was not there
22 pressure on the health care office of Florida to come 22 because they arrived around 11 a.m. on the 14th of
23 immediately to stop the plant of Leonardo Corporation 23 February. If it was not the 14, was the 14 or the 13
24 in Doral because there were -- there was radioactive 24 but it was one or two days before the arrival of the
25 reactions of course because we were emitting 25 ERV to finish the one year performance test.
Page 170 Page 172
1 radioactive waves, et cetera, et cetera. 1 When they arrived | was sleeping because,
2 After this pressure of this Mr. Frederick 2 you know, my turn of work is from 5 p.m. to 10:30
3 Zoepfl, all this is in the inventory -- no. What is 3 p.m. of the day after so during the night | had to
4 this discovery. All this is in the discovery, so | 4 work and | slept during the morning. | was
5  am talking of documents that we have in the discovery 5  sleeping.
6  that we got, thanks to the documents that we got 6 Fulvio Fabiani telephoned to me and say
7 during the discovery period. 7 Andrea, here we have the State of Florida that says
8 So the health care office of Florida 8  that they want to enter and make all the -- they say
9  pushed by Zoepfl came to us and came to us, without 9  we have radioactive materials here, that if | do not
10  obviously any pre-advice, also because Zoepfl wrote 10 letthem in they call the police.
11  tothem you must go immediately because this plant 11 And | told him, no problem, let them come
12 will close within four days. 12 and have fun, we do not have any radioactive
13 So if you wanted to get Mr. Rossi with 13  material, we never produced any kind of gamma rays
14  the handsin the jam you must go immediately now and 14  and let them come in and have fun. So they entered
15  see all the horrible things that he is doing. They 15 inthe-- 1 was not there and they say -- but also
16  came and we are talking of two days before the 16  tellthem I am arriving. | had to make a shower to
17  arrival of the ERV to close the test. 17  dress. | wasin the bed. | was sleeping.
18 Q. Can | stop you for just one second? 18 And | -- where | live, which is 1331
19 A. Yes. 19 Lincoln Road, blah, blah, is about 30 minutes of
20 Q. Theyisthe -- 20  driving from Doral, from the factory, so | needed 40,
21 A. The health care office. The health care 21 60 minutes to arrive there.
22 office of the State of Florida. 22 So | said tell them that | am arriving in
23 Q. Do you recall somebody named James 23 one hour, but in the meantime let them in and let
24 Stokes? 24 them have all the fun they want, to make all their
25 A. James Stokes for sure. James Stokes that 25  measurements that they wanted to make. | have
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1  nothing to hide, so let them go. And tell them if 1  black face because it's what you call insulation,
2 they want to talk with me, | will be there within one 2 more cohibentation.
3 hour. 3 Q. You are pointing to Exhibit 8?
4 Q. So these pictures weren't taken by them? 4 A. Yes.
5 A. These pictures have been taken when they 5 Q. That's the container in Exhibit 8.
6  entered in -- because after -- first of all, they 6 A. Basically they entered but they were
7 measured -- | have been told, because | was not 7 absolutely not authorized to take any photography
8  there. 8  because they had to measure the radiations, not to
9 | have been told from Fabiani, Barry West 9  take photographies.
10  that were there that first of all they controlled the 10 Q. Sodid they take these pictures?
11  one megawatt plant. They controlled the radiation. 11 A. They take -- yes, they have taken these
12 They were equipped with very good instrumentation 12 pictures and -
13  because they are high -- highly -- highly -- highly 13 Q. How did you get copies of them?
14  specialized in taking measurement of radiations and 14 A. Because you gave them to me.
15 they have seen that in the Leonardo area there were 15 Q. No, you produced them in discovery. Your
16  absolutely no ionizing radiations, no presence of 16  lawyers produced them in discovery.
17 radioactive material whatsoever and at that point 17 A. No, no, these photos have been produced
18  they asked to go inside the J.M. area. 18  byyou. | bet with you $1,000 you will lose. You
19 Again Fabiani phoned to me and asked they 19  produced these, not me.
20  want to go to see also the plant of J.M. and | said 20 Q. Andrea Rossi, | can show you that they
21  allright, let them go have fun. 21  have been produced by your lawyers.
22 Q. So Fabiani brought them into the other 22 A. Okay. If we have produced them it's
23 side? 23 because we got them from you and you will have -- you
24 A. Fabiani accompanied at that point in 24 want to bet me $1,000? You want to bet? | will win.
25  violation of the taxative order that | have given for 25 Q. It's probably not good for us to bet
Page 174 Page 176
1  Fabiani never to go inside J.M., but in that case | 1 money, but | will bet you a thousand dollars.
2 was not there and | said yes, okay, call Reinaldo 2 A. These photographies --
3 there, ask him to open this door. 3 MR. CHAIKEN: Put it on the record.
4 Q. The container? 4 BY MR. PACE:
5 A. This door. No, this door because they 5 Q. We got it on the record.
6  were here in Leonardo. 6 A. Attorney, | swear. | swear.
7 Q. Gotit. 7 Q. He'sdoingit. I'm not doing it.
8 A. Through this door that was always closed, 8 A. |swear. | swear. | swear that these
9  locked from the inside, because so nobody could -- 9  photographies come from your --
10  andReinaldo opened the door and they entered in the 10 Q. From Industrial Heat?
11  areaand they wanted to go inside here. 11 A. From Industrial Heat.
12 Q. Inside here, the black container? 12 Q. Orthe people who were there on that day,
13 A. Yes, and | say please have fun. 13  vyou're saying --
14 Q. Right. 14 A. These photographies come from Industrial
15 A. And we have taken off all the 15 Heat.
16  cohibentation (phonetic) that is the front of the 16 Q. Okay.
17  container. 17 A. And these photographies had not to be
18 Q. The insulation, the black insulation? 18 made. Has been made, not by Stokes because -- not by
19 A. Yes, exactly. 19  Stokes.
20 Q. Mr. Breto had to remove the black 20 | have been told from Fabiani that was
21 insulation? 21 there that to take photographies, click, click,
22 A. Yeah, insulation. 22 click, were the other two guys that were together
23 Q. So somebody could access the container? 23 with Stokes.
24 A. Yes. You know, this -- you see this is 24 Q. They took pictures?
25  the black face here. The other end has the same 25 A. They took pictures. And Fabiani told me
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1  they took pictures and I said all right, patience, 1 Q. lunderstand. And that your testimony is
2 butin any case there are pictures in the office of 2 that those pictures were not produced -- could not
3 the health care office, they -- | suppose they will 3 have been produced by Leonardo Corporation?
4 have -- they will remain confidential, et cetera. 4 A. |am not saying this because maybe that
5 The first day -- attorney, the first day 5 my attorney, John Annesser, had from you these
6  when you came there together with the senior, senior, 6  photographies, for you guys. Not for you person, for
7 senior engineer Joe Murray to make the last two days 7 your guys.
8  of test, performance test, | think Murray told to my 8 Q. |see.
9  attorney we have the photographies of inside the -- 9 A. What | am swearing is that these photos
10 of inside the container and we know that inside the 10  come from Industrial Heat. Now, if they had been
11 container there is nothing. 11 produced in the litigation from you or from John
12 My attorney came to me and said Andrea, 12 Annesser or from Brian Chaiken, | don't know, but
13  they said they had the photographies of inside and | 13  thatis atechnical issue related to the litigation.
14  say how the heck they can -- so the only way they can 14 But before the litigation these
15 have these photographies is that -- obviously Zoepfl 15  photographies originated from the two guys that were
16  hadthose photographies from the guys that he sent to 16  together with Stokes. Stokes cannot be because he
17  usand then he gave them to Murray. This is 17  had both hands engaged to make his measurements. The
18 speculation from me. 18  other two guys that had free hands were taking
19 But honestly, | don't see any other 19  photographies.
20 possibility through which they could have this 20 They made the photographies and the day
21 photographies. This is why | asked you if you were 21  after these photographies were in possession of
22 sure that | wanted to tell you. 22 Industrial Heat, as the senior, senior, senior
23 Q. No, I am happy. 23 engineer Murray told to John Annesser.
24 A. These photographies are -- 24 Q. And Dr. Rossi, you keep hitting Exhibit 8
25 Q. Are you talking about Exhibit 8? 25  there, but you're not trying to exclude Exhibit 8 in
Page 178 Page 180
1 A. These photographies -- 1 from theory, correct?
2 Q. Dr. Rossi. 2 Your conspiracy theory doesn't involve
3 A. I'm talking of exhibit -- 3 Exhibit 8, does it, right in front of you, Dr. Rossi?
4 Q. Let's make sure the record is clear. 4 A. No.
5 A. --11and 12. 5 Q. How about let's stop --
6 Q. You're kind of rambling on here a little 6 A. No, no.
7 bit. 7 Q. How about this. We will stop touching
8 A. These -- 8  that and we will make sure you limit yourself --
9 Q. Exhibits 11 and 12? 9 A. 1I'm talking about exhibits --
10 A. Yes. 10 Q. Right there. They have the numbers on
E 11 Q. Your testimony is -- hold on a second. 11  them.
12 Your testimony is Exhibits 11 and 12 are pictures 12 A. I'm talking about Exhibits 12, 11 and
13  that were taken by the people from the State of 13 thereis another. Three photos you have --
14  Florida, the agents of the State of Florida? 14 Q. That has been provided to you?
15 A. Yes. 15 A. --that was fraudulent. No, this is all
16 Q. And they were then provided to, you 16 good. Thisis legitimate.
17  believe, to Fred Zoepfl? 17 Q. Dr. Rossi, stop. You just said three.
18 A. Yes. 18  Find me the third. Come on.
19 Q. Who you believe then provided them to 19 A. It has been produced. Has been given to
20  Industrial Heat? 20  you during a deposition of mine.
21 A. Yes. 21 Q. It was given to you. So you are not
22 Q. And you are convinced these are not 22 saying you saw it today?
23  pictures that were taken by you or by somebody on 23 A. Not today.
24 behalf of Leonardo Corporation? 24 Q. You are saying there is a third one?
25 A. |swear on God that they are not. 25 A. No, sir. No, sir.
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1 Q. |'will find the third one so | can put it 1  made all this photo, had to photograph also this
2 infront of you. 2 part. The senior, senior engineer should complain.
3 A. Okay. 3 Now, assume this --
E 4 Q. So your testimony is by looking at these 4 Q. No, you're entertaining me. Just explain
5  pictures though you can tell they were taken on the 5  to me where the hole is.
6  day before or the day that -- wait, don't shake your 6 A. Here.
7 hand. 7 Q. Or where the valve is.
8 A. One day or two. 8 A. It's behind this.
9 Q. They were taken the day that James Stokes 9 Q. How big would it be?
10  was at the JMP location, the J.M. Products location? 10 A. Between this and the steel wall.
11 A. This is correct and absolutely true. 11 Q. And how large would it be?
12 Q. And that's exactly the way that they 12 A. It could be say --
13  looked on that day? 13 Q. It's gotto carry --
14 A. Exactly. Yes, sure. Of course. 14 A. As much large as one pipe. But-- some
15 Q. And explain for me, there is -- you did 15 more. Could be say six inches --
16  saythatthere is an area in between Exhibit 11 and 16 Q. Six inches in diameter?
17 Exhibit 12, correct -- 17 A. -- time ten inches, something like that.
18 A. Yes-- 18 Q. So the bypass would be a six inch
19 Q. --in that container? 19 diameter pipe?
20 A. --itis correct, sir. 20 A. Six -- no, the pipe is smaller.
21 Q. How big is that bypass? 21 Q. The pipe is smaller, okay.
22 A. The bypass was outside. 22 A. The pipe is smaller here. It's not six
23 Q. Well, but something -- wasn't there a 23 inches. The pipe is not six inches. If this is six
24 bypass inside that you said you could redirect the 24 inches with the insulation. The pipe inside here, if
25  heated fluid out of the container? 25  Iremember well, it's this basically. It's this.
Page 182 Page 184
1 A. The bypass -- yes, sir. The bypass was 1 Q. Three inch pipe?
2 in the side of the container behind the pipes. You 2 A. 1thinkit's three inch, yes.
3 know, let us now pretend that the bypass was here, 3 Q. Sothe bypass, it's a three inch pipe and
4 okay. 4 then--
5 Let us pretend to make it easier. 5 A. It's three, but in effect it's not
6  Because between here and here there is a block that 6  three. It's six, because you must give space. You
7 is equal to this basically. So you just imagine that 7 must leave a little bit of play.
8  this -- after this frame -- after this wood frame we 8 So the opening, let me call it the window
9  had another section equal to this, okay. 9  of the bypass. The clearance, clearance of the
10 MR. ARAN: Pointing to the exhibit. 10  bypass, could be six inches time ten inches.
11  BY MR. PACE: 11 Q. But the pipe is a three inch pipe that is
12 Q. Understood. Equal to the piping we see 12  then -- that the bypass is this valve -- is the
13 here. I understand. 13  butterfly valve that you described before?
14 A. Just to show. So imagine that between 14 A. Yes, and the butterfly was out. So here
15  this and this there is a block that is just the twin 15  vyou have just the pipe that goes out, the pipe
16  ofthis. 16  that--the bypassis out.
17 Q. Okay. 17 Q. TheY part of the bypass takes it
18 A. So now let us pretend to make me easier 18  outside?
19 toexplain to you. Let us pretend that this is this, 19 A. Yes.
20  okay, that now we are in the hidden block from -- 20 Q. And then there is next to it the pipe
21 Q. Understood. 21  that comes back in?
22 A. -- your two photos. 22 A. Yes.
23 Q. Between Exhibits 11 and 12? 23 Q. Sothere is two pipes. So the whole
24 A. Yes, because the guy did not make a good 24  one--
25  job. He could have made a better job. Just that he 25 A. No, sir, wait a moment. The pipe that
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1  comesin is the water that is another issue. The 1  haveto leave it naked.
2 water enters from -- entered from a lower clearance. 2 Q. Soonce it has done that --
3 You must not -- you must distinguish. 3 A. After that since -- | repeat, that was an
4 Q. lunderstand. 4 experiment.
5 A. Here we're talking of the bypass that 5 Q. lunderstand.
6  can--that can send the -- the steam outside or that 6 A. 1 did not know how much if the reaction
7 can send the steam inside. Then you have the 7 inside here would have eaten. And so | said maybe |
8  condensed water that reenters. 8  will have excessive heat going out.
9 Q. And the condensed water that reenters, | 9 Q. Right, so you needed a heat exchanger.
10  think you already testified at least as to Exhibit 10 A. At that point | have a bypass. What does
11 12, after it's already come back into the container, 11  the bypass? Either --
12  it's coming through the white -- the pipe -- 12 Q. Before you get into the bypass let me
13 A. Yes. 13  justask. | am just trying to understand kind of
14 Q. -- that is white with the tan tape on it? 14  from a dimension standpoint.
15 A. Yes. 15 You have pointed to the pipe that's got
16 Q. Okay. Soit's coming in around the 16 the white insulation covering it, correct?
17  middle point of the container? 17 A. Yes.
18 A. Yes. 18 Q. The bypass is at that level of a
19 Q. So when these pipes are -- what you have 19  container?
20 claimed, when these pipes are carrying steam through 20 A. Yes.
21  them, then the -- the heated fluid exits the 21 Q. That's not the very top pipe, it's not
22 container several feet off the ground where that 22 thevery bottom pipe. | am saying it's roughly the
23 white pipe is? 23 middle. | know it's not quite the middle but several
24 A. Sir, the heated -- the heated fluid 24 feet up off the ground.
25  arrives from Leonardo, okay. 25 A. Yes.
Page 186 Page 188
1 Q. Right. 1 Q. The heated fluid that came through that
2 A. Let me just-- sorry, you did not 2 white pipe would then go to your bypass and into your
3 complete. Sir, | am making the usual mistake. Serve 3 heat exchanger?
4 the question, please, okay. 4 A. Yes, correct. Correct.
5 Q. Let me -- we will do this again. 5 Q. Then when --
6 A. Sorry, but -- 6 A. Otherwise --
7 Q. No, no, it's fine. 7 Q. Dr. Rossi, if | can. | know there is an
8 A. --1was taken in the -- you know. 8  explanation. | am just trying to get a clean record
9 Q. We're going to come back. 9  here.
10 A. When | get in the fire in the discussion. 10 A. Okay.
11 Q. We're going to come back to the 11 Q. Then the cooled fluid that would come
12  conspiracy theory in just a little bit. Let me just 12 back would come back into the container at around the
13  kind of go through here. 13  level of what we see in Exhibit 12, the white piping
14 You testified earlier that from Exhibit 14 inthe middle?
15 11 we see some pipes with insulation, that the heated 15 A. Yeah.
16  fluid -- you're saying there is steam. Steam would 16 Q. Correct?
17  be traveling through the insulated pipes in Exhibit 17 A. Correct.
18 11 and then exiting the container, so it could go up 18 Q. Now, that white piping in the middle
19  toyour heat exchanger, correct? 19  looks to me to be about the same height, maybe it's
20 MR. ARAN: Objection to form. 20  notand you'll tell me, as the white insulated pipe
21 THE WITNESS: Once the steam has made the 21  on Exhibit 11; is that incorrect?
22 work here, here the steam works. 22 A. Canyou repeat the question?
23 BY MR. PACE: 23 Q. Yes. If you look at the white -- the
24 Q. Onceit's done that. 24  pipe covered in white insulation on Exhibit 12 --
25 A. Thisis why it is insulated, otherwise we 25 A. Yes.
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1 Q. -- and the pipe covered in white 1 A. Exhibit 10.
2 insulation in Exhibit 11, they look to me to be at 2 Q. Right there, it's in your hand. It'sin
3 about the same height within the box, so that would 3 your hand, Dr. Rossi. No, no, hand.
4 mean the bypass would take the heat -- the heated 4 A. Here, sorry.
5  fluid out and would bring back the cooled fluid in at 5 Q. So Exhibit 10, if you take your pen.
6  around the same level of the box, but that might not 6 A. Yes.
7 be accurate. 7 Q. Do me a favor, draw -- on the line that
8 Let me try to explain this a different 8  you putin there, put just a couple of arrows, so it
9  way. If-- I'm not saying this is accurate. | am 9  shows the direction that that line is flowing.
10  justsaying if the white insulated pipe you see in 10 A. Canyou repeat?
11  Exhibit 11, let's just assume for these purposes that 11 Q. Yes. You have drawn a line in there that
12  that was four feet high. 12  represents the heat exchanger, the pipe carrying the
13 A. Yes. 13  heated fluid out of the container.
14 Q. It looks to me like the pipe in Exhibit 14 A. Yes.
15 12 would have been the same four feet high, in other 15 Q. Draw some directional arrows so it shows
16  words they would have been on the same level. 16  the direction the fluid is in that pipe. Okay.
17 So since the white insulated pipe on 17 Now, draw me the pipe that is bringing
18  Exhibit 11 would have the heated fluid coming through 18  the cooled fluid back and where it enters into the
19 it and the white insulated pipe on Exhibit 12 would 19  container.
20 have the cooled fluid coming through it, it seems to 20 A. Could be interesting to have another
21 me to suggest that your heat exchanger brought the 21  color of pen. Is that a red pen?
22 heated fluid out of the container and brought the 22 Q. No, but I can get you one.
23 cooled fluid back into the container around the same 23 A. If you give me another color it becomes
24 level. Is that accurate or not? 24  easier. Are you going to sell these drawings?
25 A. More or less, yes. 25 Q. ldon't know. We'll make images of them
Page 190 Page 192
1 Q. Okay. That's all | was trying to 1 and we'll see if we can sell them.
2 understand from there. 2 A. After this upgrading from scratch to
3 A. Yes. 3 deposition exhibit they could become something to go
4 Q. So the opening in the container on the 4 inauction in Sotheby's or something.
5  side was big enough to have both the three inch or 5 Q. Here we go. There is a red one.
6  six inch pipe? 6 A. So we have approximately -- this is a
7 A. No, because it is not -- no, because the 7 scheme. It's not a design. We have the water.
8  water reentered before, not at the same length of the 8 As a matter of fact the hot should be red
9  container. 9  and the cold should be --
10 Q. |see. 10 Q. Yeah, but we're --
11 A. The opening -- the opening to allow the 11 A. This is creative. This adds value under
12 steam out was in this -- in this area, between this 12 a numismatic point of view. So the water reenters
13  and this, you know, was in the blind side that the 13  andreenters in this position.
14  friend of Industrial Heat forgot to photograph. 14 Q. Understood. So the red line reflects the
15 But -- sorry, | wanted to say -- 15  piping from your heat exchanger that came back into
16 Q. You can keep going. Your theory is your 16  the box?
17  theory. I'm okay with it. 17 A. The small pipe of water coming back and
18 A. It was fraudulent. But -- but the water 18  thisis the big pipe of steam coming up.
19  reentered in this side of the plant, okay. So they 19 Q. And then if we're looking back at Exhibit
20  were displaced. 20 12 or, I'm sorry, Exhibit 11 --
21 Q. Okay. 21 A. Yes, in this area.
22 A. They were not piled up. 22 Q. -- would it come before this area or would
23 Q. If you can do me a favor. We have got 23 it come between the door and where the pipes start?
24 Exhibit 10. |1 am going to actually give you a chance 24 A. It becomes -- no, no, no, no. It was
25  todraw a little bit more. 25  annexed directly in the piping so it entered in this
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1 area. 1 Q. And--

2 Q. Okay. It enters right directly into the 2 A. This was the missing -- the missing one,

3 piping from the side of the container? 3 yes.

4 A. Yes. 4 Q. This is the missing one. So the

5 Q. So there was a hole in the container for 5  continuation -- you can actually even tell it from

6  the pipe to flow out? 6  the little tape hanging down on Exhibit 12. Exhibit

7 A. Correct. 7 11 goes to Exhibit 16, goes to Exhibit 12 and in fact

8 Q. And there was a hole in the container for 8  you can tell if you look at the tape --

9  another pipe to come back in? 9 A. Yes, yes.
10 A. Yes. 10 Q. -- on Exhibit 12 to the left-hand side is
11 Q. Allright. 11  hanging down there, it's the exact same type hanging
12 MR. CHAIKEN: Can we take a short break 12  down on the right-hand side on Exhibit 16, correct?
13 at some point if you're done with this line of 13 A. Yes.
14 questioning? 14 Q. Allright. Itold you | would find the
15 MR. PACE: Sure. Yeah, why don't we take 15  picture for you. And this is -- your theory all of
16 a break now. 16  these pictures had to have been taken by one of the
17 MR. CHAIKEN: Thank you. 17  officials from the Florida agencies that were at the
18 THE VIDEOGRAPHER: We're off the record. 18  Doral warehouse sometime around but before February
19 The time is 3:47 p.m. 19 16and17?
20 (Thereupon a brief recess was taken, 20 A. Attorney, inside this container only and
21  after which the following proceedings were had.) 21  exclusivity two person were authorized to go. These
22 THE VIDEOGRAPHER: We're back on the 22 two persons were me and Jim Bass.
23 record. The time is 4:00 p.m. 23 No other person was allowed inside here.
24 (The document referred to was thereupon 24 And!am 100 percent -- and the only other persons
25  marked Deposition Exhibit 16 for Identification, a 25  thatentered inside this container have been the

Page 194 Page 196

1 copy of which is attached hereto.) 1  three guys of the health care office on the day that

2 BY MR. PACE: 2 they made the well known visit to us that you know

3 Q. Dr. Rossi, | am going to mark here as 3 very well because you have deposed Mr. Stokes.

4 Exhibit 16. Is this the -- a picture of the section 4 Therefore -- also Fabiani did not enter

5 between Exhibit 11 and 12? 5  because | asked to Fabiani, "Did you enter in the

6 A. Yes. This is a piece, yes. Yes, this is 6  container?" He said, "No, | stayed out," but because

7 the piece. Let me -- yes, this is a piece of it. 7 lasked did you take photos, et cetera.

8 Q. Does this appear to be part of the same 8 He said no, but the photos have been

9  series then as Exhibit 11 and 12 and taken at the 9  taken by the two guys that were together with Stokes,
10 same time? 10  because Stokes was making the measurements and the
11 A. Yes, this is a piece of it. 11  other-- of the two guys, one of the two guys, | must
12 Q. And -- but just so | am clear, Exhibit 16 12 say--1have been told one of the other two guys is
13  is-- does not show the bypass that is in the 13 goinginside to take pictures.
14  container? 14 Q. And who told you that?
15 A. No, the bypass -- you can't see the 15 A. Fabiani.
16  bypass because it's behind the pipes. 16 Q. Fabiani?
17 Q. So the bypass is behind the pipes -- 17 A. Fabiani because he was there. He was
18 A. It's behind the pipes. 18  outside the -- he is the man that has lead the three
19 Q. -- you wouldn't see it through this 19  officers of the health care office inside the J.M.
20  picture? 20  areaand then he conducted them to the head, where
21 A. ltis hidden. 21  there was the entrance that we can see in the Exhibit
22 Q. It's hidden. So the bypass isn't 22 11, the entrance.
23 reflected, you can't see the bypass in Exhibit 16 23 So that if | remember well, they asked
24  either? 24 the two worker to Reinaldo to take off the
25 A. No, you cannot see it, no. 25  cohibentation, the -- sorry, the insulation, to be
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1 more clear, and allow them in obviously to take the 1  the E-Cat plant arrived in Doral, which would have

2 measurements of the radiations, to control that 2 been in late 2014.

3 inside there was no -- because the theory of Zoepfl 3 A. Yes.

4 is|had hidden some plutonium or uranium somewhere 4 Q. Does that change your answer as to

5 inthe circuit. 5  Leonardo? Are you still maybe, maybe not?

6 Q. I'msorry, you said plutonium or what? 6 A. (Nods head.)

7 A. Uranium. 7 Q. Okay. Just you had made a reference to

8 Q. Uranium. 8  North Carolina. That's why | was trying to

9 A. Uranium. 9  understand.
10 Q. Gotit. 10 A. Let me give you some more. Should it be
11 A. Uranium or something radioactive to heat 11 | would not be surprised, but because it is not
12 up the water. 12 impossible. But | don't specifically remember but it
13 Q. | don'tthink I've asked this already but 13 is not impossible because he continued to give to me
14 let me ask. 14 consulting.
15 Fulvio Fabiani in 2000 and -- just during 15 Q. AstoJ.M. Products though, J.M. Products
16  the time period that the Doral plant was being 16 has not made any payments to Fabiani or US Quantum
17 operated, let's say very late 2014 through early 17 Leap and J.M. Products has not had any agreements
18 2016, did either J.M. Products or Leonardo pay Fulvio 18  with Fabiani or US Quantum Leap?
19  Fabiani or US Quantum Leap or was he only paid by 19 MR. CHAIKEN: Object to form.
20 Industrial Heat? 20 MR. ARAN: Object to form.
21 A. Can you kindly repeat your question, 21 BY MR. PACE:
22 sir? 22 Q. Let me start over again. That was a long
23 Q. Ican. 23 question and these people are getting annoying.
24 A. 1did not get all the English. 24 MR. ARAN: Two.
25 Q. Let me -- | probably made it too long. 25 MR. PACE: It was seven questions,

Page 198 Page 200

1  From the time that the E-Cat plant arrived in Doral 1 actually. You missed five of them.

2 to present has J.M. Products or Leonardo paid money 2 MR. CHAIKEN: That's true.

3 to either Fulvio Fabiani directly or to US Quantum 3 BY MR. PACE:

4  Leap? 4 Q. What you just testified is that J.M.

5 A. J.M. for sure not. About Leonardo 5 Products has not made any payments to Fabiani or US

6  Corporation, honestly | do not remember. | do not 6  Quantum Leap, correct?

7 remember. Maybe -- maybe yes, maybe no, because | am 7 A. Yes.

8  not able to collocate in time because Leonardo 8 Q. Isitalso true that J.M. Products has

9  Corporation has paid Fabiani, because Fabiani gave to 9  not had any agreements with either Fabiani or US
10 Leonardo Corporation much of consulting. 10 Quantum Leap?
11 Now | am not able to tell you if the -- 11 A. ltistrue. You know, sir, not that | am
12  ifthe payments -- payments have been made to him 12 aware of. I don't know if behind me and without my
13  also after the -- after the Industrial Heat 13  knowledge there has been some agreement. | don't
14  connection. Maybe yes. | don't remember. 14  thinkso. | don't know and I don't think so.
15 Maybe yes, because he continued to give 15 Q. One of the reasons | asked is you are
16  toLeonardo Corporation consulting for the -- for 16  familiar with these -- with the work that was done
17  example, for the robotization. | am not -- I am 17  with the BeagleBone processor and the Banana Pro
18  not--1do not remember. Itis possible, but | do 18 processor, these documents we looked at before,
19  notremember. 19  correct?
20 Q. So no as to J.M. Products, possible as to 20 A. Yes.
21  Leonardo? 21 Q. These are all --
22 A. J.M. Products, surely not. 22 A. Familiar, it depends what you mean by
23 Q. And just so we were clear, because | 23 familiar.
24 think you may have covered a broader time period than 24 Q. Let me define that. I'm not saying
25  lintended. The starting point | asked for was when 25  vyou're familiar with the electronics behind it.
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1 A Exacty, | thatis marked as Exhibit 18, correct? .
2 Q. |am just saying you are aware that 2 - |M’ Confu5|ng|
3 Fulvio Fabiani and Jim Bass were working together on 3 _
4 aproject that involved a control system? 4 _
5 MR. ARAN: Objection. 5 'MR. ARAN: Objection, form.
6 THE WITNESS: Yes, because | did direct 6 —
7 them to do it. 7 _ El
3 BYMR. PACE: © Q. Doyou recognize that as Henry Johnson's
9 Q. And my only -- the thing | was trying to 9 -
10 understand is, if | understood the earlier testimony, 10 _
11  atone point that was a project being done for J.M. 11 —
12  Products and then later became a project being done 12 _
13  for Leonardo. Is that accurate or inaccurate? 13 _
14 A. This is accurate. 14 -
15 Q. Okay. While that project was being done 15 -
16  forl).M. Products, J.M. Products was not paying 16 _
17  Fulvio Fabiani or US Quantum Leap for the work on 17 _
18  that project? 18 _
15 A No 1 what today is known as .M. Products,correct?
20 Q. Okay. That's what | was trying to 20 _
21 understand. | think you referenced -- I'm sure you 21 Q. One statement in here is that JMC, which
22 have identified this in a prior exhibit, but since 22 s short for J.M. Chemical Products, is owned by an
23 vyou are here as a representative of J.M. Products, 23  entity formed in the United Kingdom. That's not --
24  let me make sure. 24  that's not, in fact, accurate, correct?
25 A. Thank you. 25 A. No, it is not accurate. May | explain?
Page 202 Page 204
1 (The document referred to was thereupon 1 Q. Yes.
2 marked Deposition Exhibit 17 for Identification, a 2 A. Okay. From the beginning Di Giovanni
3 copy of which is attached hereto.) 3 told us that he was going to make for this business a
4 BY MR. PACE: 4 partnership that would end up -- that would end up
5 Q. Thatis the -- that is the agreement you 5  with a UK entity and this remained -- and this
6  have referenced before about the compensation 6  remained through various documents that follow it up
7 agreement between J.M. Products and Leonardo 7 and at the end Di Giovanni did not -- did not make an
8  Corporation, correct? 8  agreement with those people -- with those people and
9 A. Yes. 9  remained this -- this thing that eventually turned
10 Q. And this is signed by Henry Johnson for 10  outnot to have been made and it remained -- it
11  J.M.Products and by you for Leonardo? 11  remained -
12 A. Correct. 12 Q. It remained? Finish.
13 Q. Allright. |just wanted to make sure we 13 A. It remained.
14  gotthat kind of clear on the record, so that was 14 Q. Owned by Platinum American Trust?
15 17. Exhibit 17. 15 A. American Trust, whose beneficiary is an
16 (The document referred to was thereupon 16 Italian.
17  marked Deposition Exhibit 18 for Identification, a 17 So what was foreseen, also for me, also
18  copy of which is attached hereto.) 18  from me, | had understood that the beneficiary would
19 BY MR. PACE: 19  become eventually a UK entity and that -- the
20 Q. | have marked here as Exhibit 18. 20  benéeficiaries of Di Giovanni was provisional.
21 A. Yes, | know what is this. 21 Q. So at the time this was signed J.M.
22 _ 22 Chemical products was owned by Platinum American
25 (FSEIMESENterNEREREFMENGEEMEUNT) | 2> Trust, correct
24 _ 24 A. At the time this has been -- what is the
25 _ 25  time this has been signed, please?
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1 Q. August -- the middle of August 2013 -- 1 A. Di Giovanni told to me and to the
2 2014. The middle of August 2014. 2 _|_attorney Johnson this.
3 A. So the Platinum Trust had already been 3" Q. Sothat's all -- there is no documents
4 made, am | correct? 4 | thatreflect it, it's just oral communications?
5 Q. Correct. 5| A. Not that | am aware of.
6 A. Yes. Soyes, when it has been signed 6 Q. Understood. And do you know the -- the
7 still there was the conviction from all that 7 supposed entity, the UK entity to which Di Giovanni
8  DiGiovanni was going to eventually merge in a UK 8  was having some kind of communications?
9 entity. 9 A. Can you kindly repeat?
10 Q. So let me type out the date this was 10 Q. Sure. You have said that orally
11  signed. 11 DiGiovanni told you that he was having discussions
12 So on the day this was signed J.M. 12  with selling his beneficial interest in J.M. Products
13  Chemical Products was owned by Platinum American | 13  to a UK entity.
14  Trust, correct? 14 A. No, he told me that he was going to make
15 A. Correct. 15 apartnership with a UK entity.
16 Q. On the day this was signed the sole owner 16 Q. Make a partnership. Did he tell you the
17  of Platinum -- the sole beneficiary of Platinum 17 UKentity? Did he identify it for you?
18  American Trust was Giovanni, correct? 18 A. Sorry?
19 A. Correct. 19 Q. Did he identify the UK entity for you?
20 Q. And Giovanni was an Italian human being, 20 A. No.
21  nota United Kingdom entity? 21 Q. Did you ever ask him?
22 A. Yes, itis correct. 22 A. No, it was not my business.
23 Q. Okay. 23 Q. I'msorry, I don't know if I've ever
24 A. But Di Giovanni -- 24 asked this before. How did you first meet
25 Q. Let mejust-- 25  DiGiovanni?
Page 206 Page 208
1 A. Sorry. 1 A. You asked me before in the first
2 Q. Let me do this by steps. 2 deposition.
3__ A. Sure. 3 Q. ldid. The first one. | am just getting
AA, Cum. 4 Q. But your testimony is what you understood 4 forgetful in my old age.
5 | was that Di Giovanni was looking to transfer his 5 A. No problem. | knew him in Italy
6 | beneficial interest in the trust to a UK entity, 6 initially when | was working, pretty much
7 correct? 7 notoriously, in the field to make fuel from waste and
S A. Yes, it is correct. 8  that's how | knew him because he was in contact with
Confusing, oT Q. And you say that -- and you have said 9  some fertilizer production company and he was
10 | that there are documents that reflect that this 10  interested to that, et cetera and is borne from
M, MT . . . . . .
11 | transaction was being contemplated, correct? 11  that--if you want a friendship, and that's it.
12 MR. CHAIKEN: Object to form. 12 Then he followed all -- all the follow-up of my
13 THE WITNESS: | did not understand this. 13  profession when he knew it.
14 BY MR. PACE: 14 Q. So--
15 Q. |thought | heard you make a reference 15 A. Sorry.
16 | thatthere are documents that reflect that 16 Q. So he was originally -- you originally
17 | DiGiovanni was -- was contemplating selling his 17  met him as a potential business partner?
18 | beneficial ownership to a UK entity. 18 A. Yes, sir.
19 MR. CHAIKEN: Obiject to form. 19 Q. And--
20 THE WITNESS: No, sir, | did not say 20 A. 1would not say potential business
21 that. 21  partner. Asacustomer. As a potential --as a
22_] BY MR. PACE: 22 person that could -- that had the necessary
AA 23T Q. Okay. | misunderstood. 23 acquaintances to allow us to make important plans.
24 A. Di Giovanni told to us that -- 24 Q. Okay. And then is the first -- is the
25 Q. He told that to you? 25 first transaction you have done with him J.M.
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1 Products? 1  your notes and you may have talked to your lawyers
2 MR. CHAIKEN: Object to form. 2 about them. You can read me --
3 BY MR. PACE: 3 A. Model.
4 Q. Let me rephrase that. You said that he 4 Q. M Flow Meter number.
5  was a potential customer for this other business 5 A. Flow meteris --
6  which made me think he never became an actual 6 THE VIDEOGRAPHER: Doctor, if you can,
7 customer. 7 your microphone, please.
8 Have you done any transactions with 8 THE WITNESS: | am so sorry. | have
9  Di Giovanni prior to him becoming the beneficiary of 9 written this just in the behind of the paper for
10  the Platinum American Trust, that in turn owned J.M. 10 which | am here today, so it's nothing secret.
11  Products? 11 So this is -- the flow meter is --
12 A. No. 12 yeah -- M, as in Mary, B as in Bob. Mis the
13 Q. There was testimony earlier in a prior 13 name of the manufacturer. That's all is written
14  deposition, | think even your testimony, as well as 14 in the display.
15  Jim Bass, that there was a -- on the J.M. Products 15 The model is B, as in Bob, 80 317.11 and
16  side of the Doral warehouse there was a flow meter. 16 in a second line below A, as in apple, H as in
17 Is that correct? 17 hotel, dash B Pu, P, capital P. All the letters
18 A. Yes, it's correct. 18 I said up to now are capital letters.
19 THE VIDEOGRAPHER: Counsel, your 19 Then P capital, u small, 16. This is the
20 microphone, please. 20 flow meter.
21 BY MR. PACE: 21 BY MR. PACE:
22 Q. I'msorry. I'msorry. Let me do that 22 Q. If youcan do, AH-BPuP --
23 again. 23 A. No, let's restart from A. A, asin
24 There has been testimony previously that 24  apple, H, as in hotel, minus B or dash B. When | say
25  onthe J.M. Products side of the Doral warehouse 25  minusis the --
Page 210 Page 212
1  there was a flow meter on the pipe that took the 1 Q. Hyphen?
2 water from the J.M. Products container back to the 2 A. Hyphen B, then capital P, small u, 16.
3 Leonardo side of the warehouse, correct? 3 Q. Okay.
4 A. Yes, itis correct. 4 A. And this is the flow meter. Do you want
5 Q. Allright. Do you know the model of that 5  already the thermometer that you are going for sure
6  flow meter? 6  toask me? Because you put here that you want to
7 A. You know, it is an old flow meter. | 7 know the flow meter, the thermometer, so | wrote
8  have looked at it because you have put this fact in 8 both.
9  the paper related to my deposition of today and there 9 Q. Sure.
10  iswritten M -- M Flow Meters is the manufacturer. 10 A. The thermometer is Digital Thermometers,
11 M, asin Mary, Flow Meter, followed by a series of 11 isthe manufacturer, K probe. K, as in Kursaal.
12 numbers. 12 Q. Kasin Curacao did you just say?
13 And again, if you want | have these 13 A. Yes, K, Kursaal.
14  numbersin the same papers from where | have got the 14 Q. | would have said kangaroo, but okay.
15  name Multifan before. So if you want | can go in my 15 A. Kangaroo, all right.
16 briefcase and out this. Also because -- no. Okay. 16 Q. Kasin Curacao.
17  Ifyou allow me I can bring it out from my 17 A. Kursaal is a well known --
18  briefcase. 18 Q. In Italian it might be spelled with a K.
19 Q. Sure. We can even stay on the record if 19  InEnglish it's spelled with a C.
20  you can do it quickly. 20 A. In Italian the K does not exist as a
21 A. Okay, | can do it quickly. 21 matter of fact. We do not use the Kin our
22 Q. |'won't ask you to mark that as an 22 alphabet.
23 exhibit. Let me make your life easier. 23 So we say Kursaal because it's a well
24 A. It's this. 24 known chain like Macy's, so we say Kursaal.
25 Q. Yeah, but | don't want to be -- those are 25 Q. Digital K Probe?
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1 A. KProbe, then model T, as in Ted, 210666 1 A. Yes.
2 andthat'sit. 2 Q. That second opening was, in fact, made in
3 (The document referred to was thereupon 3 theJ.M. Products container, correct?
4 marked Deposition Exhibit 19 for Identification, a 4 MR. ARAN: Objection to form.
5  copy of which is attached hereto.) 5  BY MR. PACE:
6  BY MR. PACE: 6 Q. Fair enough.
7 Q. |want to show you what's been marked as 7 A. No, it has not been made.
8 Exhibit 19. This is an e-mail from Jim Bass. Well, 8 Q. It has not been made?
9  the bottom is an e-mail from Jim Bass to you. The 9 A. No, no, because he had not understood
10  topisyour response. 10  what was the scope of all, so no. No.
11 This is an e-mail exchange from May of 11 Q. Thereis a -- then you have -- you
12 2016, correct? 12 probably got into my next question because there is
13 A. Yes. 13  also areference in here to an exhaust fan.
14 Q. AndJames Bass is identifying for you 14 Was the exhaust fan installed or not
15 that Reinaldo has made a large hole in the chamber 15 installed?
16  wall. The chamber wall is the J.M. Products 16 A. It has been installed, but sorry, but --
17  container, correct? 17 Q. Isthat the same fan that was used for
18 A. Yes. 18  the heat exchanger that you have testified about?
19 Q. And this is to vent the hot air from the 19 A. Yes. Modified, yes.
20  chamber. Then he says -- he's talking about making 20 Q. Modified by you?
21  anopening on the other end of the chamber as well, 21 A. Yes.
22 correct? 22 Q. Was there ever a time when J.M. Products
23 A. Yes. 23 had the need to buy -- let me start broadly, then we
24 Q. Do you know if that opening was made in 24 cango more narrowly.
25  the other end of the chamber as well? 25 Was there ever a time when J.M. Products
Page 214 Page 216
1 A. You know, we are talking of a technology 1  had aneed to buy any -- any types of materials or
2 thatis not connected with the E-Cat and -- and this 2 substances, whether it's platinum, gold, nickel, you
3 reentersin the technology that | consider 3 nameit? I'mjust asking generally. Elements. | am
4 confidential. 4 not sure what the right phrase is.
5 So this is -- in fact, this e-mail is of 5 Was there ever a time when J.M. Products
6  May 23, 2016, so we're completely out of the period 6 had a need to purchase any of that?
7 of collaboration with Industrial Heat. This has 7 A. Yes.
8  nothing to do with that. 8 Q. Solthink you have already testified
9 Q. lunderstand. Let me ask my question 9  thatJ.M. Products was looking into purchasing
10  again though. 10  platinum sponge.
11 A. Yes. 11 A. Yes.
12 Q. Because | don't think whether there is a 12 Q. What else did J.M. Products look to or,
13  second hole in the container is a trade secret, so 13 in fact, purchase?
14  let me ask again. 14 A. Graphite.
15 A. No, no. 15 Q. Graphite.
16 Q. lasked you a narrow question, so if you 16 A. Nickel.
17  justanswer my question we can make this easy. 17 Q. Nickel.
18 A. Yes. 18 A. Basically this.
19 Q. This says -- this identifies that 19 Q. And for what purpose would J.M. Products
20 Reinaldo has already made a large hole in the J.M. 20 be using nickel?
21  Products container, correct? 21 A. Because of the process involved in the
22 A. Yes. 22 reactors of J.M.
23 Q. Allright. Jim Bass is proposing that a 23 Q. The reactors of J.M. These are the --
24 second opening be made in the J.M. Products 24 these are the cylinders that you placed in the -- in
25 container, correct? 25  the pipes that appear in Exhibit 11?
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1 A. Yes, it is correct. 1 They have published everywhere that they
2 Q. Those pipes contained -- at one point | 2 are working with 12 competitors of us, of which
3 know you testified you put platinum sponge in those 3 they have bought they say the technology. So at
4 pipes, the containers. At least some of the 4 this point, confidential or not, Industrial Heat
5  containers had platinum sponge. 5 will have access to everything that | am saying
6 Would those same containers -- what else 6 today through the attorney.
7 would go -- let me start this over. In a container 7 So, you know -- and so whatever | am
8  thatincluded nickel what else would be included? 8 saying now goes to the ear of Tom Darden because
9 A. Can you repeat the question? |did not 9 obviously --
10  understand. 10  BY MR. PACE:
11 Q. Yes, I can. | am just asking on the J.M. 11 Q. Dr.Rossi, let's get back to the
12 Products side. You said J.M. Products had a need for 12  deposition. You can talk to your lawyer separately
13  acquiring and using nickel, correct? 13  and off the record. By the way, you shouldn't really
14 A. Yes. 14  be doing that on the record.
15 Q. And you said that that nickel would be 15 MR. ARAN: | think he's talking to all of
16  usedinthese cylinders that were placed into the 16 us, not just to me.
17  pipes that are in the J.M. Products container. 17 MR. PACE: Then move to strike and that's
18 A. Yes. 18 really not responsive.
19 Q. What else would be in a cylinder that 19 MR. ARAN: He's explaining the reason he
20  contained nickel or would it just be nickel by 20 said that.
21 itself? 21 MR. PACE: Let's ask the question again.
22 MR. CHAIKEN: Object to form. 22 MR. ARAN: Move on.
23 THE WITNESS: This is proprietary because 23 MR. PACE: First of all, we get the time
24 this is part of the confidential part of the 24 period -- no, you instruct him not to answer or
25 technology of J.M. 25 we can go off the record.
Page 218 Page 220
1  BY MR. PACE: 1 MR. ARAN: Listen, | was talking and you
2 Q. Well, I think under the protective order 2 were talking over me and that doesn't allow him
3 lamstill entitled to receive it. We don't have any 3 to take it. | thought we had agreed that we
4 lay-- we don't have any non-attorneys in the room so 4 would allow each other to finish talking.
5  what s the additional substance that was put in with 5 MR. PACE: Are you done? Soall l am
6  the nickel? 6 going to say is I'm happy to go off the record
7 MR. CHAIKEN: Object to the form. 7 if you want to have a discussion about it, but
8 MR. ARAN: Object to the form. To the 8 that wasn't responsive to my question at all.
9 extent -- 9 | wasn't asking about what Tom Darden
10 MR. PACE: Perhaps | can -- 10 would see. | asked you a question of what was
11 MR. ARAN: To the extent you believe it's 11 used with the nickel. So --
12 a trade secret, confidential, that you don't 12 THE WITNESS: I'm --
13 want to make. 13 MR. PACE: | move to strike all that, to
14 THE WITNESS: Can you repeat, attorney? 14 the extent you feel it's on the record. To the
15 | did not hear it. 15 extent it was meant to be a discussion with your
16 MR. ARAN: To the extent that you think 16 attorney, | would say you should not do that on
17 it is a trade secret or confidential information 17 the record. You should do that at a break.
18 that should not be revealed to your competitor 18 THE WITNESS: Okay.
19 then so state and then we will make it part of 19  BY MR. PACE:
20 the confidentiality order that only allows it to 20 Q. Just to be careful. So back to my
21 be to the lawyers, or if you're not comfortable 21  question. And we can designate it as highly
22 with that then don't answer. 22 confidential. Let me start with the time period.
23 THE WITNESS: We have one problem here, 23 At some point you were putting nickel
24 that Industrial Heat now at any factis a 24 into cylinders that you were then putting into the
25 competitor of us. 25  pipes that were in the J.M. Products container,
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1  correct? 1 A. Yes, but a protective order does not
2 A. ltis correct. 2 protect me from the fact that it is obvious that you
3 Q. At what time period was that occurring? 3 being the attorney --
4 Was that during 2015? Was it during 2016? When can 4 Q. Dr. Rossi--
5  vyou tell me? 5 A. -- that we --
6 A. Yes, this has been in 2015, during the 6 Q. Dr. Rossi, | am not going to let you give
7 test. 7 aspeech on the record. You can refuse to answer and
8 Q. Okay. What other substance was included 8  we can deal with it separately, okay. That's an
9 inthose cylinders? 9  issue that we can bring with the judge.
10 MR. CHAIKEN: Object to form. 10 So rather than waste your time and my
11 THE WITNESS: | would like to talk with 11  time, | wanted to make sure you were aware of the
12 my attorneys to decide if | can answer to you or 12  protective order so that you weren't saying well, |
13 not. Itis not your -- 13  didn't realize there was a protective order. You are
14 BY MR. PACE: 14 aware of that, nevertheless --
15 Q. lunderstand. 15 A -
16 A. |am answering to Industrial Heat now, 16 Q. -- nevertheless my question that | have
17  not to attorney base. 17  asked, and you're simply going to refuse to answer,
18 Q. lunderstand. Can we go off the record. 18 is what did you include in the cylinders along with
19 THE VIDEOGRAPHER: Off the record. The 19  nickel when you would place those cylinders in the
20 time is 4:38 p.m. 20  pipesin the J.M. Products container?
21 (Thereupon a brief recess was taken, 21 MR. CHAIKEN: Object to form.
22 after which the following proceedings were had.) 22 THE WITNESS: | want not to answer this
23 THE VIDEOGRAPHER: We're back on the 23 question because Industrial Heat will have
24 record. The time is 4:48 p.m. 24 access to my answer.
25 MR. PACE: Can you do me a favor and just 25  BY MR. PACE:
Page 222 Page 224
1 reread my last question. 1 Q. Okay.
2 (The question referred to was read by the 2 A. And I will not give --
3 reporter as above recorded.) 3 Q. There you go. Dr. Rossi, again, we don't
4 THE WITNESS: | am sorry, but | must say 4 need the speech about why at this point.
5 that | consider this industrial secret. 5 A. Okay.
6  BY MR. PACE: 6 Q. It's simply a refusal.
7 Q. lunderstand that. Are you refusing to 7 A. Allright.
8  answer the question? 8 Q. Just so | am clear on your answer,
9 A. I'msorry. Isay I'msorry, but | -- | 9  because you said | want not to respond.
10  consider this an industrial secret, considering that 10 A. Okay.
11  Industrial Heat is a competitor of us. 11 Q. Let me make sure you're clear. You will
12 Q. And you know that there is a protective 12 notrespond?
13  orderin this case; you are familiar with that, 13 A. | will not respond.
14  correct? 14 Q. Again, we can deal with this with the
15 A. You know, it is - 15  court separately.
16 Q. Dr. Rossi, | am just asking you a yes or 16 A. I'msorry for that.
17  no. ljust want to make sure that you are aware of a 17 Q. No, | understand that. Again, | am not
18  protective order in this case, correct? 18  getting into the further detail on the issue.
19 A. |am aware of that but -- 19 MR. ARAN: And also for the record | am
20 Q. I'm not saying you have to view it as 20 going to object as to relevancy now that he's
21  controlling or not but let me just say you have had a 21 already made his decision.
22 chance to read that protective order? 22 MR. PACE: Fair enough.
23 A. Canyou repeat? 23 (The document referred to was thereupon
24 Q. Have you had a chance to read that 24 marked Deposition Exhibit 20 for Identification, a
25  protective order? 25  copy of which is attached hereto.)
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1  BY MR. PACE: 1 MR. ARAN: He's here as a designee of
2 Q. Dr. Rossi, | am going to hand you what's 2 J.M. in response to a 30(b)(6) deposition, which
3 been marked as Exhibit 20. This is an e-mail 3 has areas of inquiries and the areas of
4 exchange between you and Jim Bass in June of 2016, 4 inquiries have to do with J.M. and its operation
5  correct? 5 of the plant and things related to the dispute.
6 A. You know, we are talking of June 17, 6 This is an e-mail that if you really
7 2016. Now, we are in a period that is five months 7 wanted to use it you should have used it either
8  after the end of the test and we are talking of 8 in Mr. Rossi's personal deposition, which was
9  things that have nothing to do with Industrial Heat, 9 taken recently, but he's not here, at least not
10  nothing to do with this litigation. 10 as a representative of J.M. Products, to testify
11 Again, this information is completely out 11 about his relationship with Jim Bass after the
12  ofthe field of application of the paper | am here to 12 J.M. Products plant was over. It's way above.
13  discuss about, so I refuse to talk of this document. 13 We look at every single one of these
14  Sorry, attorney. June 17 -- 14 inquiries that you put on topics of discussion,
15 Q. Wait, Dr. Rossi. Look at the -- on Jim 15 it has nothing to do with any of this. We
16  Bass's e-mail, his fourth paragraph down. "As you 16 prepared based on the 16 issues or 16 areas of
17  said, you will be paying me $1,000 a month to remain 17 inquiry or topics that appear in your notice.
18 loyal and to return to work when the litigation is 18 MR. PACE: Fair enough. Are you going to
19  concluded." 19 instruct him not to answer questions?
20 You're telling me that has nothing to do 20 MR. ARAN: | am not going to instruct
21  with this case? 21 him. If he doesn't want to answer, this has
22 A. Let meread. 22 nothing to do with J.M. Products.
23 Q. How about you read the document and then 23 MR. PACE: Well, | don't actually know
24 you can give me a speech if you want to. Is that 24 that yet so | am actually going to find out here
25  okay? Isthat fair? 25 or you can refuse to answer.
Page 226 Page 228
1 A. You are right. 1 THE WITNESS: What does -- what has --
2 Q. Okay. 2 MR. CHAIKEN: There is no question
3 A. Okay. 3 pending.
4 Q. |am trying to do that with you. 4 THE WITNESS: I'm sorry.
5 A. No, you are right. 5 MR. CHAIKEN: Let him ask the question.
6 Q. Just take a second. 6  BY MR. PACE:
7 A. |just started from the date June 17, 7 Q. Let me ask the question and then you can
8  2016. 8  decide whether you are going to respond to it or
9 Q. lunderstand but | can call the court 9  not.
10  when you refuse to answer a question. | am not going 10 A. Okay.
11  tobecause | don't want to do it that way but how 11 Q. So the first question is the litigation
12  aboutyou at least look at the document before you 12  thatisreferenced in this document, that's your
13  give aspeech. 13 current litigation with Industrial Heat, correct?
14 A. Okay. 14 A. Yes, correct.
15 Q. Take him off my Christmas card list. 15 Q. Okay. The payment here is to remain --
16 A. | confirm. I confirm. I confirm, 16  is $1,000 a month payment to Jim Bass, is that
17  attorney. This e-mail has nothing to do with the 17  correct, an ongoing thousand dollar a month payment?
18 litigation and have nothing to do with the reason why 18 A. You know, again --
19  Iam here today to answer to your questions. 19 Q. You can refuse to answer or not.
20 Because this -- the content of this 20 A. -- that relationship --
21 e-mail from the first word to the last word has 21 Q. If you don't want to answer the question
22 nothing to do with this litigation. 22 youdon't have to. | don't need a speech. You can
23 Q. Is the reference to -- 23  either say yes or no.
24 MR. ARAN: Let me get my objection. 24 A. |refuse to answer because | am here as
25 MR. PACE: Please. 25  the representative of J.M. and the relationship
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1  between Leonardo Corporation and Jim Bass as the 1  know. Just making sure you calm yourself down here a
2 consultant of Leonardo Corporation and the conditions 2 little bit. It's a Wednesday. High blood pressure,
3 of this relationship have nothing to do with the 3 Ildon't want you to have a heart attack on me.
4 reason | am here today. 4 Is this payment made on behalf of J.M.
5 Q. So your testimony is though -- or is that 5  Products?
6  this payment -- well, | mean, Dr. Rossi, hold on a 6 A. No.
7 second. 7 Q. Okay.
8 Payments being made on behalf of J.M. 8 A. This -- what do you mean, this one?
9  Products are being made on occasions by you, 9 Q. The thousand dollar a month payment to
10  correct? You make payments to Jim Bass? 10 remain loyal.
11 A. Sorry, sorry, | did not understand the 11 A. Absolutely not.
12 question. 12 MR. CHAIKEN: Glad we were able to work
13 Q. Have you ever made a payment to Jim Bass 13 through that.
14 in the year 2015? Did you ever make a payment to Jim 14 THE WITNESS: Sorry?
15 Bass in the year 20157 15 MR. CHAIKEN: I said I'm glad we were
16 A. Yes, on behalf of J.M. 16 able to work through that.
17 Q. Aha. 17 BY MR. PACE:
18 A. So what? 18 Q. [think he saw this.
19 Q. You can make payments on behalf of Jim 19 (The document referred to was thereupon
20 Bass or on behalf of J.M. Products in 2015. | know 20 marked Deposition Exhibit 21 for Identification, a
21 it's 2016, Dr. Rossi. 21  copy of which is attached hereto.)
22 A. Yes. 22 BY MR. PACE:
23 Q. But | think -- 23 Q. Dr. Rossi, | am going to mark as Exhibit
24 A. It's not on behalf of J.M. 24 21 a picture of the outside of J.M. Products. You
25 MR. CHAIKEN: Wait for the question. 25 identified for us three -- that there were three sets
Page 230 Page 232
1 BY MR. PACE: 1  of windows over the J.M. Products part of the Doral
2 Q. Here we go. 2 warehouse, correct?
3 A. Go ahead. 3 A. Yes, sir.
4 Q. You are jumping ahead of yourself. Slow 4 Q. And of those three sets of windows you
5 down 5  said it was the middle set of windows where the air
6 A. Okay. 6  was being pushed out of the --
7 Q. |am allowed to ask that question. 7 A. Yes.
8 A. All right. 8 Q. -- second story of the Doral warehouse?
9 Q. You just like to get ahead of yourself 9 A. Yeah.
10  here. 10 Q. lamjust trying to identify it here in
11 A. Allright. 11  this picture. That would be -- I'm going to give
12 Q. Ready? 12  you--I'm going to let you play artist again.
13 A. So what's the question? 13  Actually, do you have something a little stronger?
14 Q. Hold on. It's coming. Wait. 14  Canyou circle on Exhibit 21 --
15 A. Good. I'm happy. 15 A. Yes. Sorry.
16 Q. Slow down. | am concerned about your 16 Q. You know what, we're going to do it this
17 blood pressure. 17  way. Let'sdo that. We can go right ahead, because
18 A. I'mstill. You can see. 18  we will know what the marking is. There is no
19 Q. Okay. 19  marking -- markers -- let me just start.
20 A. Yes. 20 Other than the exhibit number on Exhibit
21 Q. Ready? 21 21 thereis no other markings on Exhibit 21 right
22 A. Sure. 22 now, correct?
23 Q. Areyousure? 23 A. |did not understand the question.
24 A. Yeah. 24 Q. lam just trying to make sure I've got a
25 Q. Okay. Is this payment made by -- | 25  clean record, which is as to Exhibit 21, other than
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1  the exhibit sticker on there, there is no other 1 may think it was done by somebody in the State of
2 markings on that document, it's just a picture? 2 Florida.
3 A. Yes. 3 A. | believe you. | believe you because if
4 Q. Okay. So the marking you are about to 4 you gave me this is because somebody has gave it to
5  make will be the only marking on that? 5  you.
6 A. Yes. 6 I don't -- | absolutely don't recall this
7 Q. Can you do me a favor and circle the 7 document and the fact that J.M. starts selling
8  window from which the heat was being exhausted from 8  products on March 30, 2014 is a little bit bizarre.
9  the second floor. All right. Can you just put an AR 9 Q. Just as a reference to James Wolff would
10  nextto that, or however you initial something. 10 be a little bit bizarre in that other document?
11 Perfect. Has J.M. Products ever had a 11 A. |don't remember of this document, sir.
12 customer - I'm not asking about potential customer. 12 Q. lunderstand. I'm saying that could be a
13 1am asking about an actual customer. 13  typo, who knows how that occurred?
14 Has J.M. Products ever had a customer 14 A. Redacted, redacted, redacted, redacted,
15  otherthan Leonardo? 15 redacted, no signatures, sir.
16 A. No. 16 Q. Thisis how we have it as well.
17 Q. I'm going to mark as Exhibit 22. 17 A. What the heck is this?
18 (The document referred to was thereupon 18 Q. You can look at somebody else at the
19  marked Deposition Exhibit 22 for Identification, a 19  table than me. We can deal with it afterwards.
20  copy of which is attached hereto.) 20 MR. CHAIKEN: Dr. Rossi, wait for a
21  BY MR. PACE: 21 question, please.
E 22 Q. This is what at least purports to be 22 BY MR. PACE:
23 another sale contract between J.M. Products and 23 Q. The question is --
24 another entity. 24 MR. ARAN: You are making a statement
25 A. What is your question, attorney? 25 without a question.
Page 234 Page 236
1 Q. When you look at this agreement, is there 1  BY MR. PACE:
2 a--doyou know what happened with this agreement? 2 Q. Do you know who the buyer is for this
3 This looks like it's supposed to be an agreement with 3 contract?
4 asecond purchaser, a customer but -- 4 A. No. | never have seen this contract
5 A. Canlreadit? 5  before.
6 Q. Yes. The question is -- 6 Q. Okay. And your testimony --
7 A. Let me continue to read it because | am 7 A. And it makes no sense.
8  trying to find a clue. So far|am not -- sir, | do 8 Q. Right, | was going to say --
9  not remember this document and | do not absolutely 9 MR. ARAN: There is no question.
10  remember and, by the way, here is also a very strange 10 MR. CHAIKEN: Wait for the question.
11  thing, because | am reading here -- sorry, what's 11 BY MR. PACE:
12 your question about this? 12 Q. Why does it makes no sense, because of
13 Q. What was the strange thing that you were 13  the date?
14  seeingin this document? 14 A. Sure. March 30, 2014, J.M. did not
15 A. The seller, which appears to be J.M. 15  exist.
16  Products Corporation, will invoice an amount equal to 16 Q. Is there anything else that makes it make
17  USdollar per month starting from March 30, 2014. 17 nosense?
18  Excuse me, but on March 30, 2014 J.M. did not exist. 18 A. Again, gram 1,500 of, redacted. Name
19 Q. lunderstand. Thisis not a 19 redacted, mailing address redacted, phone redacted,
20  document that -- 20  e-mail redacted, signature redacted. But it is
21 A. What the heck is this? 21 highly confidential. Looks like a clownery.
22 Q. | know you don't believe me when | tell 22 Q. Dr. Rossi, for once you and | actually
23 you that other parties have produced documents but | 23 seem to be pretty close to being in agreement.
24  am going to represent to you that J.M. Products has 24 A. Yeah.
25  produced this document. You may not believe me. You | 25 Q. It's not a highly confidential document.
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1 A. ldon't know what this is. 1 A. Sothisis --
2 Q. Youdon't know. Fair enough. We can 2 Q. Other than the trust agreement.
3 find out from J.M. Products directly. 3 A. Okay.
4 Notwithstanding seeing this document was 4 Q. So one agreement was the trust
5  one of the reasons | wanted to show and see if it 5  agreement.
6  refreshes your recollection. 6 A. This is the only one | am aware of.
7 A. Looks like maybe it's some draft. 7 Q. Let me ask my question again though.
8 MR. CHAIKEN: Dr. Rossi, there is no 8  Other than the trust -- the Platinum American Trust
9 question pending. 9  trust agreement, are you aware of any agreements
10 THE WITNESS: You're right. |1 am sorry. 10 between J.M. Products and Francesco Di Giovanni?
11  BY MR. PACE: 11 A. Not that | am aware of.
E 12 Q. Notwithstanding seeing this Exhibit 22, 12 Q. Are you aware of any payments between
13  your testimony remains the same, that the only actual 13  J.M. Products and Francesco Di Giovanni?
14  customer of J.M. Products was Leonardo Corporation? 14 A. No, | am not aware of.
15 A. Yes. 15 Q. As the corporate representative of J.M.
16 Q. Okay. | believe I've asked thisin a 16  Products are you aware of any documents that record
17  prior deposition. | don't think I've asked it today 17  orreflect readings from the thermometer that was
18  and testifying here as a corporate representative of 18  operated on the J.M. Products side of the Doral
19  J.M. Products, let me just ask. 19  warehouse in 2015?
20 Other than -- other than -- other than 20 A. Canyou kindly repeat the question?
21 Platinum American Trust owning the shares of J.M. 21 Q. Let me break --
22 Products, are you aware of any agreements or payments 22 A. |think | have understood but I'm not
23 between Platinum American Trust and J.M. Products? 23 sure.
24 A. No, not that | am aware of. 24 Q. I'm going to ask you a series of
25 Q. Other than whatever Platinum American 25  questions as the representative of J.M. Products.
Page 238 Page 240
1 Trust paid for the shares of J.M. Products, are you 1 A. Yes, okay.
2 aware of any payments between J.M. Products and 2 Q. Ineach case it's going to be about
3 Platinum American Trust? 3 whether documents exist reflecting certain
4 MR. ARAN: Objection, form. 4 measurements from the different measuring devices on
5 THE WITNESS: Can you repeat the 5  theJ.M. Products side. | believe | know the answer,
6 question? 6 you have told me your response individually, | have
7 BY MR. PACE: 7 heard this from other people that | have deposed but
8 Q. It was a long question. Let me simplify 8  lwant to have a clean record for J.M. Products.
9 it. Are you aware of any payments between Platinum 9 A. Yes.
10  American Trust and J.M. Products either going from 10 Q. So on the J.M. Products side of the Doral
11  J.M.Products to Platinum American Trust or going 11  warehouse during the time period from February 2015
12 from Platinum American Trust to J.M. Products, are 12  toFebruary 2016 there was a flow meter, correct?
13  you aware of any payments? 13 A. Yes, sir.
14 A. Understood. Understood. No, | am not 14 Q. Isthere any document that reflects or
15 aware of. 15 identifies the readings that anyone made off of that
16 Q. Let me ask about Francesco Di Giovanni, 16  flow meter during that time period?
17 same type of questions. Are you aware of any 17 A. Now the question is clear. No, there is
18 agreement between J.M. Products and Francesco 18  not because basically -- no, there is not.
19 Di Giovanni? 19 Q. Because | want to go through all these
20 A. Agreement? 20  before | have to keep repeating the question.
21 Q. Yes. 21 | want to ask the same question as to the
22 A. Francesco Di Giovanni -- J.M. Products 22 thermometer on the J.M. Products side of the Doral
23 and Francesco Di Giovanni was practically the 23 location. During that time period, February '15 to
24  beneficiary of the trust that owned J.M. 24 February 2016, are there any documents that reflect
25 Q. Let me rephrase it. 25  oridentify the readings off of that thermometer?
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1 A. No. 1 Q. Diversified the products it was trying to
2 Q. Allright. | feel like I'm forgetting 2 develop?
3 one. Were there -- I'll ask you. Were there any 3 A. Correct.
4 other measuring devices in operation on the J.M. 4 Q. lam just trying to -- | am trying to
5  Products side of the Doral warehouse from February 5 identify that time period when J.M. Products,
6 2015 to February 2016? 6 according to your testimony, went from working only
7 A. No. 7 with platinum sponge to the possibility of creating a
8 Q. Allright. Without getting into the 8  product that did not involve platinum sponge or did
9  details of what other substance was involved, | am 9  notonly involve platinum sponge, and | was using the
10  going to refer just for a second here. | am going to 10 reference as the e-mail that was from late March of
11  referto the -- whatever product J.M. Products was 11 2015 that you had with J.M. Products.
12 working on that involved platinum sponge, and | 12 I don't know if that's -- that's helpful
13  understand there is a product that involved graphene 13  toidentify when you --
14  and then athird product that involved -- somehow 14 A. You said J.M. Products or Johnson
15 involved nickel. 15  Matthey?
16 | want to ask for just a time period -- 16 Q. Johnson Matthey.
17  some time period questions. Was J.M. Products 17 A. Okay.
18  working on -- first on a product that involved 18 Q. Socanyou tell me --
19  platinum sponge, then a product that involved nickel, 19 A. Yes, now | got it.
20  then a product that involved graphene? 20 Q. Can you give me some time frame, when did
21 Was it one after the other or were they 21  J.M. Products go from working on a product that
22 all going on at the same time? 22 involved platinum sponge to working on a product that
23 A. | have understood. Initially we worked 23 might have involved graphene? Let's try it that
24 only with platinum sponges, initially. Eventually | 24 way.
25  added the other matters and they have been treated 25 A. | have understood now the question
Page 242 Page 244
1  together in different reactors inside the steam 1 perfectly.
2 line. 2 Q. Okay.
3 Q. Okay. 3 A. Well, | would say | have not a precise
4 A. They were not alternative. Alternative. 4 recollection of it. | cannot be precise but | can
5 Q. Okay, got it. Got it. 5  give you a ballpark distinction.
6 A. Okay. 6 | started for sure with the platinum
7 Q. The time period that -- we saw an e-mail 7 sponges that | had brought with me from Italy. They
8  earlier today that was from, | think like March of -- 8  werein-house already and they -- they -- and this
9  March 22nd of 2015. 9  has been immediately. So I started with them when
10 It's sometime after that that you -- that 10  the plant has been started, so we're talking of about
11  J.M.Products went from working only on a product | 11 16, 17 February 2015, 2-0-1-5.
12 involving platinum sponge to these other potential 12 | would say that | have looked for
13  products? 13 diversifications when | felt that the agreement with
14 A. Sir, | did not understand. 14  Johnson Matthey was becoming shaky and so | would
15 Q. Fair enough. 15 place -- between the end of March -- and | don't
16 A. lam sorry. 16  remember exactly when | bought graphite but | think
17 Q. | believe what you just testified was 17 it has been end of March, beginning of April,
18 thatinitially J.M. Products was just working on 18  something like that.
19  producing a product that involved the platinum 19 After that date | could be wrong. |
20  sponge. 20  cannot be precise but the ballpark is this and after
21 A. Correct. 21  that!continued. Also | bought, as | told you this
22 Q. Eventually J.M. Products started working 22 morning, | bought some platinum sponge from Johnson
23 on--on different products that didn't necessarily 23 Matthey from another product that | bought from them
24 contain platinum sponge? 24 from their United States subsidiary.
25 A. Correct. 25 So | -- I wanted to continue with all
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1  these materials because that was an experiment. 1 Q. Were they there until you removed those
2 Again, | want to repeat that that was an experiment 2 pipes from the J.M. Products container?
3 and | wanted to try to test all the possible outputs 3 A. Correct.
4 of that experiment. 4 Q. Allright. Are those -- those heating
5 Q. And of those -- of those experiments 5  cables, were those purchased by J.M. Products or by
6  the -- the one product that -- that J.M. Products 6  Leonardo, if you know?
7 ultimately did sell to Leonardo, that did not involve 7 A. |think Leonardo.
8  platinum sponge; is that correct, or incorrect? 8 Q. And | have asked similar question to what
9 A. You are correct. 9 lasked before, as the other devices. If there are
10 Q. In-- 10 any records of that purchase they would be with your
11 A. Because the work with the platinum sponge 11  accountant?
12 was not -- was not completed. We did not have good 12 A. Yes.
13  results and we had better results with the graphite. 13 Q. Do you recall where you bought them?
14 Q. There was some testimony previously, and 14 A. Yesorno.
15 I might be using the wrong terms here. | am trying 15 Q. Did you just say yes or no?
16  toremember the phrase you used. 16 A. Yesor no, because -- because -- no, |
17 | think you referred to them as heated -- 17  was thinking to a company but | am not sure, so |
18  heated -- heat cords or heat coils and somebody else 18  just delayed to the accountant.
19  referred to them as heat strips. Are you aware of 19 But maybe -- maybe | bought them from a
20  some kind of heating device used to keep pipes warm? 20 company whose name was Extreme or something like
21  Isitcalled a heat -- what do you call it? Did you 21  that, butlam not sure. In any case, surely --
22 callit a heat cord? 22 surely this is accounted for.
23 A. 1did not call them. They have been 23 Q. Extreme --
24  cited probably from Jim Bass. 24 A. Because this was not -- this was not a
25 Q. Well, he called them a heat strip. 25  flying -- a freelance contractor. This was a
Page 246 Page 248
1 A. Somebody called it heat strip, et 1  company.
2 cetera. 2 Q. When you said Extreme, could that have
3 Q. What would you call it? 3 been Extreme Plumbing?
4 A. Well, they can also -- the technical name 4 A. No. No, no. No, no, no, it was not a
5 is heating cables. 5  plumber. Has nothing to do with plumbers this.
6 Q. Heating cables. 6  These are heaters.
7 A. And they are -- or heaters. 7 MR. PACE: Why don't we -- | think we're
8 Q. There were heating cables installed in 8 pretty close to the end. Why don't we take a
9  the--in the container at the J.M. Products side, 9 break and give me about five minutes to try to
10  correct? 10 figure out -- let's make it ten. Give me ten
11 A. Yes, itis correct. 11 minutes to figure out any closing questions and
12 Q. They were installed in those insulated 12 we'll be done.
13  pipes that we saw back in Exhibit 11? 13 THE WITNESS: Okay.
14 A. Yes, it is correct. 14 THE VIDEOGRAPHER: We're off the record.
15 Q. When were those -- when were the heating | 15 The time is 5:24 p.m.
16  cablesinstalled? 16 (Thereupon a brief recess was taken,
17 A. From the beginning. 17  after which the following proceedings were had.)
18 Q. And were they there through the end, 18 THE VIDEOGRAPHER: We're back on the
19  through the -- 19 record. The time is 5:38 p.m.
20 A. Yes, yes. 20  BY MR. PACE:
21 Q. Let me ask the question again. 21 Q. Dr. Rossi, I just had a handful of kind
22 A. Through the end of the test. 22 of wrap-up questions.
23 Q. Through the end always ends up being 23 From February 2015 to February 2016 J.M.
24  unclear, right? 24 Products made no use of the heated fluid provided by
25 A. Yes, of course. 25  Leonardo, other than whatever use was made within
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1  what we have been calling today the J.M. Products 1  Fabiani and Jim Bass?
2 container; is that correct? 2 A. Yes.
3 A. Yes, itis correct. 3 Q. Okay. On both occasions or on at least
4 MR. ARAN: Object to form. 4 one occasion?
5  BY MR. PACE: 5 A. This is a good question. | don't
6 Q. You identified -- thus far you have 6  recall. Idon't recall. I think that -- no, | don't
7 identified -- you referenced four groups of potential 7 recall, attorney.
8  investors who came to the Doral location. You 8 Q. Okay.
9  referenced Tom Darden and J.T. Vaughn either together 9 A. Idon't recall exactly.
10  orseparately coming to the Doral location. 10 Q. | may have asked this, but just -- just
11 Are there any other -- were there any 11 incase | did not, we talked about -- I'm going back
12 other visitors -- I'm sorry, | am going to exclude 12  tothe heat exchanger that you testified about
13 the temporary workers that either J.M. Products or 13 installing on the J.M. Products side of the Doral
14  Leonardo would occasionally hire. 14  warehouse.
15 Were there any other individuals or 15 Do there exist any -- are you aware of
16  groups that visited the Doral warehouse? 16  whether there exists any photographs of that heat
17 A. Yes. 17  exchanger?
18 Q. Who? 18 A. No.
19 A. Ampenergo. Ampenergo visited the plant 19 Q. Do there exist any diagrams of the heat
20  twice. The first - 20  exchanger?
21 Q. Go ahead. Sorry. 21 A. What do you mean by diagram?
22 A. The first time in March or April '15 and 22 Q. A drawing of the heat exchanger, maybe
23 the second time September/October '15. 23  either before it was put in place or after.
24 Q. Anyone else? Any other visits to the 24 A. Yeah, | made sketches for me because, you
25  Doral warehouse? 25 know -- | made sketches for me but then | scratch
Page 250 Page 252
1 A. Not that I recall. 1  them once, because it was not a product. It was
2 Q. Allright. And then just to be clear, 2 just--
3 when --in connection with both visits by AEG did 3 Q. Let me see if | can get that defined
4 they ever go on the J.M. Products side of the 4 because you said you scratched them. Does that mean
5  warehouse? 5  you threw them away, the sketches?
6 A. Can you kindly repeat? Was confusing the 6 A. Yes. | did not conserve them, so | --
7 first time. 7 Q. Are there any -- any -- any records of
8 Q. Sothere is two visits by somebody -- 8  testing done on the heat exchanger?
9  somebody -- let me restart this. There is two visits 9 A. What do you mean by testing?
10  tothe Doral warehouse by people from AEG, correct? 10 Q. To see if it worked.
11 A. Yes, it is correct. 11 A. Oh, yeah, sure. Of course.
12 Q. Okay. In connection with either of those 12 Q. Are there any records of it? Are there
13  visits did anyone from AEG go over to the J.M. 13  any documents reflecting testing that you did on the
14 Products side of the Doral warehouse? 14 heat exchanger?
15 A. No, absolutely. 15 A. You know, | was -- no, because | was
16 Q. Did any of those individuals from AEG 16  working for myself in that moment and | had nothing
17 meet with Jim Bass? 17  to produce to anybody. And again, as for what
18 A. No, not that | can recall. 18  concerns the sketches, for sure | have taken numbers
19 Q. With whom did these individuals from AEG 19  for me while the temperature was going on, was
20 meet, other than yourself? 20  raising, | observed the behavior of the temperature
21 A. Fabiani and Jim Bass, because they 21  of the piping with my infrared thermometer and for
22  entered in the plant during the time -- | am not sure 22 sure | have taken notes, et cetera, but | did not
23 that--yeah, yeah, yeah, Fabiani and Jim Bass. Yes, 23 conserve them. Because once | have reached the
24 yes, yes, both. 24 performance | needed, for me was stable.
25 Q. Allright. The AEG people met both 25 MR. PACE: No further questions.
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1 MR. ARAN: | don't have any questions. ; CERTIFICATE OF REGISTERED PROFESSIONAL REPORTER
2 MR. CHAIKEN: Read. . o 3 I, EDWARD VARKONYI, and Registered
3 MR. ARAN: We -- what's the policy with Professional Reporter and a Notary Public for the
4 him? 4 State of Florida at Large, do hereby certify that |
5 MR. CHAIKEN: Read. report.ed the deposition of ANDREA ROSSI; .that the
5 foregoing pages, numbered from 1 to 253, inclusive,
6 MR. ARAN: Read. constitute a true and correct transcription of my
7 MR. PACE: Yes. 6 shorthand report of the deposition by said witness on
8 THE VIDEOGRAPHER: Off the record. The 5 — T T
9 time is 5:46 p.m. attorney or counsel of any of the parties, nor a
10 (Thereupon the taking of the deposition 8 relative or employee of any attorney or counsel
connected with the action, nor financially intereste
11  was concluded.) d with the acti financially i d
' 9 inthe action.
12 WITNESS my hand and official seal in the
13 Deponent 10 City of Miami, County of Dade, State of Florida, this
14 13th day of March 2017.
11
15 12
16 Sworn to and subscribed before me this 13
14
17 15 %signature%
<%signature%>
18 day of 2017. 16
19 17 Notary Public, State of Florida at
20 18 Large; my commission expires
21 19 February 26, 2019. Bonded through
20 Troy Fain Insurance, Inc.
22 21
23 22
> 23
4 24
25 25
Page 254 Page 256
1 CERTIFICATE OF OATH 1 March 13, 2017
2
2
3
3 STATE OF FLORIDA: 4
4 SS: FERNANDO ARAN, ESQ.,
| 5 Aran Correa & Guarch, P.A.
5 COUNTY OF DADE: 255 University Drive
6 6 Coral Gables, Florida 33134
7 7 RE: Rossi v. Darden
8 Dear Mr. Aran,
8 I, the undersigned authority, certify that 9 With reference to the deposition of Andrea Rossi
9 ANDREA ROSSI personally appeared before me and was | | tike” on "f?”hdl' 2017 :” °°“;e°2°_“ "‘gttr;”t“:h
above-captioned case, please be advised that the
10 duly sworn. transcript of the deposition has been completed
11 WITNESS my hand and official seal this 13th 11 and is awaiting signature.
12 Please arrange to have the deponent stop by our
12 day of March 2017. office at Two South Biscayne Boulevard, Suite
13 13 2250, Miami, Florida, for the purpose of reading
14 and signing the transcript.
14
15 <%signature%> If this is not taken care of, however, within the
16 15 next 30 days, we shall conclude that the reading
. . d signing of the d ition has b ived and
17 Notary Public, State of Florida at 16 shallthen process the origina of the transcript
18 Large; my commission expires for filing with the Clerk of the Court by counsel
19 February 26, 2019. Bonded through 1; :{ith"”tl further notice.
incerely,
20 Troy Fain Insurance, Inc. 19
21 20 Edward Varkonyi,
22 - Registered Merit Reporter
23 22
24
25 25
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1 ERRATA SHEET
2 RE :Rossiv. Darden
DEPO OF: Andrea Rossi
3 TAKEN :3/1/17
ASSG# : 2553727
DO NOT WRITE ON TRANSCRIPT, ENTER ANY CHANGES HERE
Page# Line# Change Reason

21 State of Florida)
Countyof )

Under penalties of perjury, | declare that | have
23 read my deposition transcript, and it is true and
correct subject to any changes in form or substance
24 entered here.

25 Date Signature
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